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Court of Appeals of the District of Columbia 


No. 6035 

Equitable Paper Bag Co., Inc., Appellant, 

vs. 

Conway P. Coe, Commissioner of 

a Supreme Court of the District of Columbia. 

In Equity. 

No. 53161. 

Equitable Paper Bag Co., Inc., Plaintiff, 

vs. 

Thomas E. Robertson, Commissioner of Patents of the 

United States, Defendant. 

United States of America, 

District of Columbia, ss: j 

Be it remembered, That in the Supreme C<()urt of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, thb following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 
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1 Bill of Complaint. 

To Compel Issuance of Letters Patent. 

Filed Jul. 21, 1931. 

In the Supreme Court, District of Columbia. 

In Equity. 

Xo. 53161. 

Equitable Paper Bag Co., Inc., Plaintiff, 

vs. 

Thomas E. Robertson, Commissioner of Patents of the 

United States, Defendant. 

To the Honorable Judges of the Supreme Court of the 
District of Columbia: 

Now conies plaintiff, Equitable Paper Bag Co., Inc., and 
brings this, its bill of complaint, against Thomas E. Robert¬ 
son, as he is Commissioner of Patents of the United States 
and complains and says: 

1. Plaintiff is a corporation organized and existing under 
the laws of the State of New York and having its principal 
place of business at 314 Scholes Street, Brooklyn, County 
of Kings, State of New York. Defendant, Thomas E. Rob¬ 
ertson, is Commissioner of Patents of the United States, 
having his official residence in the District of Columbia. 

2. This is a bill brought under and pursuant to provi¬ 
sions of the Revised Statutes of the United States, Section 
4915. 

3. On information and belief, George \Y. Poppe, a citizen 
of the United States and then resident of Brooklyn, Countv 
of Kings and State of New York was, on and prior to 

March 14, 1930, the original, first and sole inventor 

2 of certain new and useful improvements in paper 
bags, not known or used bv others in this country 

before his invention or discovery thereof; and not patented 
or described in any printed publication before his invention 
or discovery thereof or more than two years prior to his 
hereinafter-mentioned application for Letters Patent there- 
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for and not in public use or on sale in the United States for 
more than two years prior to said application and not 
abandoned and not first patented or caused to be patented 
by the inventor or his legal representatives or Assignees in 
any foreign country on an application tiled [more than 
twelve months prior to the filing of his hereinafter- 
mentioned application in this country. On the 11th day of 
March, 1930, said George W. Poppe signed an application 
for United States Letters Patent for said invention “Paper 
Bags” and on the 14th day of March, 1930, said application 
was filed in the Patent Office according to law with the 
Commissioner of Patents, said application being serially 
numbered 435,844. The Plaintiff hereby makes profert of 
a certified copy of said application as filed. 

4. On the 11th day of March, 1930, said George W. Poppe, 
executed, acknowledged and delivered to Plaintiff an as¬ 
signment in writing of the entire right, title anc| interest in, 
to and under the said invention, the said application for 
United States Letters Patent including all pribritv rights 
arising therefrom and anv and all Letters Patent of the 
United States and of all other countries which might be 
granted for said invention; and by said assignment George 
W. Poppe authorized and requested the Commissioner of 
Patents to issue United States Letters Patent for said in¬ 
vention to the Plaintiff as assignee. Said assignment was 

recorded in the United States Patent Office March 
3 14, 1930, in Liber D143, Pages 270, 271, 272. Plain¬ 

tiff hereby makes profert of said assignment. 

5. On information and belief George W. Poppe in his 
said application particularly pointed out and distinctly 
claimed the part, improvement or combination which he 
claims as his invention in and by five claims, e^ch of w’hich 
Plaintiff believes states subject matter of patentable in¬ 
vention of which George W. Poppe is the first, sole and 
original inventor and which is and at all times has been 
patentable to said George W. Poppe. 

6. At the time of filing on March 14, 1930, in accordance 
with the Rules and Regulations of the Patent Office, a peti¬ 
tion was tiled asking that the said application off George W. 
Poppe be made special in view of facts set fortjh in an affi¬ 
davit of George M. Dowe, a member of the firm of Newell & 
Spencer, attorneys for George W. Poppe and his assignee, 
the Plaintiff herein, said affidavit setting forth that a paper 
bag manufactured by a third party had been shokvn to depo- 
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nent by an officer of the Plaintiff Company which would, in 
the opinion of said deponent, unquestionably infringe 
claims originally presented in said application. A profert 
of said petition and said affidavit is hereby made by 
Plaintiff. 

7. The primary examiner of the Patent Office in charge 
of the said application rejected all of said five original 
claims; thereafter other and further proceedings were had 
in accordance with law and the Rules and Regulations of 
the Patent Office, including substitute claims and additional 
claims, each of which states subject matter of patentable 
invention of which George \V. Poppe is the first, sole and 

original Inventor as hereinbefore alleged and each 
4 of which has at all times been patentable to said 
Poppe. Said additional and substitute claims were 
also rejected and refused by the primary examiner in 
charge of said application. The Plaintiff hereby makes 
profert of said amendments. 

8. After the final rejection of each and all of claims 6 
to 15 standing in the case April 29, 1930, Plaintiff there¬ 
upon, in accordance with the law and Rules and Regula¬ 
tions of the Patent Office, appealed to the Board of Ap¬ 
peals of the United States Patent Office assigning error by 
the primary examiner in rejecting the said claims and after 
hearing the said appeal, the Board of Appeals in a de¬ 
cision dated May 29, 1931, affirmed the said rejection and 
decision of the primary examiner. 

9. Plaintiff did not appeal from said decision of the 
Board of Appeals to the Court of Customs and Patent Ap¬ 
peals, but has elected and does elect to proceed under Re¬ 
vised Statutes, Section 4915. 

10. Plaintiff avers that the Commissioner of Patents has 
refused and still refuses to grant Letters Patent for the 
inventions defined in the claims now in the case, although 
the Plaintiff is lawfully entitled thereto as exclusive owner 
of all right, title and interest therein. 

11. Plaintiff further avers that the inventions set forth 
and defined by said claims are of great commercial value 
and have gone into extensive use, more than two hundred 
million paper bags embodying the invention having been 
produced and sold. 

12. Plaintiff further avers that the inventions set forth 
and defined by said claims were and are patentable and that 
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the Board of Appeals erred in their judgment and 

5 the Plaintiff prays this Honorable Court to adjudge 
that the Plaintiff is entitled according to law T to se¬ 
cure a patent for the said inventions as specified in said 
claims or for any part thereof as the facts in the case may 
appear and prays for such other and further relief as may 
appear to this Court to be just. 

13. And the Plaintiff prays that a subpoena a/\ responden¬ 
dum directed to the Hon. Thomas E. Robertson as he is 
Commissioner of Patents of the United States, be issued out 
of and under the seal of this Honorable Couiit, requiring 
him to appear and answer unto this bill of complaint, and 
to do and to receive whatsoever this Court may order in 
the premises. 

EQUITABLE PAPER BAG do., INC., 
Bv MAURICE ROSENFELD, Pris. 

State of New York, 

County of New York, ss: 

On this 15th day of July, 1931, personally ajppeared be¬ 
fore me Maurice Rosenfeld, personally known to me, and 
made oath he is the President of Equitable Paper Bag Co. 
Inc., the Plaintiff named in the foregoing bill of complaint; 
that he has read the same and knows the contents thereof 
and that the statements therein contained are true of his 
own knowledge except in so far as they have been stated 
on information and belief, and that as to those he believes 
them to be true. 

[notarial, seal.] HELEN C. SWEENEY, 

Notary Public, Bronfy County. 

Bronx Co. CPk’s No. 225. 

N. Y. Co. Cl Vs No. 215. 

Commission expires March 30,1933. 

6 NEWELL & SPENCER, 

Attorneys for Plaintiff. 

CUSHMAN, BRYANT, DARBY & 

CUSHMAN, 

Solicitors for Plaintiff, 

By ARLON V. CUSHMAN. | 

Service acknowledged the 20th day of July, lj)31. 

Counsel for Thomas E. Robertson, 

Commissioner of Patents. 
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Ansiver to the Bill of Complaint . 

Filed Aug. 5, 1931. 

******* 

To the Honorable the Judges of the Supreme Court of the 

District of Columbia: 

Thomas E. Robertson, Commissioner of Patents, defend¬ 
ant herein, in answer to the Bill of Complaint alleges on 
information and belief as follows: 

1. He admits for the purpose of this suit the allegations 
of paragraph 1. 

2. He admits jurisdiction under Section 4915 R. S. (35 
U. S. C. A. 63). 

3. He admits that George W. Poppe on the 11th day of 
March, 1930, filed an application for letters patent for 
Paper Bags, to which Serial No. 435,844 was given, but 
denies that the claims for which plaintiff contends in said 
application are patentable to them. 

4. He admits for the purpose of this suit the allegations 
of paragraph 4. 

5. He admits that plaintiff presented five claims in said 
application, but denies that said claims are patentable to 

plaintiff in view of the following prior patents, cited 
7 in the decision of the Board of Appeals, viz: 

McCoy, 599,858, Mar. 1, 1898. 

Sullivan, 1,279,171, Sep. 17, 1918. 

Hogan, 1,359,063, Nov. 16, 1920. 

Driver, 1,661,884, Mar. 6, 1928. 

Haseltine (British), 1,622, May 5, 1873. 

Vanderlip (British), 9,156, Apr. 18, 1906. 

Profert of copies of said patents is hereby made. 

6. He admits the allegations of paragraph 6. 

7. He admits that the primary examiner rejected the 
claims as specified, but denies that said claims are patent- 
able to plaintiff. 

8. He admits for the purpose of this suit the allegations 
of paragraph 8. 

9. He admits for the purpose of this suit the allegations 
of paragraph 9. 

10. He admits that he has refused and still refuses to 
grant letters patent to plaintiff for the invention defined 
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in the claims and denies that plaintiff is lawfully entitled 
thereto. 

11. Defendant has no knowledge of the allegations of 
paragraph 11 except as informed by the bill, but states that 
the large sales alleged do not indicate that the claims are 
patentable. 

12. Defendant denies that the claims set forth in plain¬ 
tiff’s application are patentable in view of the prior pat¬ 
ents cited, as more fully appears from the statement of the 
examiner and the decision of the Board of Appeals; profert 
of copies is hereby made. 

13. Defendant herein answers and is ready to appear by 
counsel. 

Further answering, defendant denies each and every alle¬ 
gation of the Bill of Complaint not herein Specifically 
8 admitted or denied and prays that plaintiff’s Bill 
of Complaint be dismissed. 

Wherefore defendant having fully answered the Bill of 
Complaint denies that the plaintiff is entitled to the relief 
demanded or any part thereof and prays that he be hence 
dismissed with all costs and expenses of the proceedings 
against plaintiff as provided by Section 4915 R.i S. 

THOMAS E. ROBERTSbN, 
Commissioner of Patents, Defendant. 


T. A. HOSTETLER, 

Solicitor U. S. Patent Office, 
Attorney for Defendant. 

District of Columbia, 

City of Washington, ss: 


I, Thomas E. Robertson, Commissioner of Patents, de¬ 
pose and say that I have read the above answer by me 
subscribed and know the contents thereof, ancf that the 
statements of facts therein made as upon perso 
edge are true, and those made upon information 
I believe to be true. 


nal knowl- 
and belief 


THOMAS E. ROBERTS0N, 

Commissioner of patents. 


Subscribed and sworn to before me this 4th day of Au¬ 
gust, 1931. 

[notarial seal.] ALBERT W. KAISER, 

Notary Public, D. C. 
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9 Findings of Fact. 

Filed Apr. 10, 1933. 

• •••••• 

1. Plaintiff’s application discloses a bag, which is ma¬ 
chine made from a tube, having a front wall and a rear 
wall, a bottom flap formed as a prolongation of the front 
wall folded over the rear wall, and a closing flap formed as 
a prolongation of the rear wall foldable over the front wall. 

2. The Sullivan patent No. 1,279,171, and the Haseltine 
No. 1622 British 1873 patent each discloses bags formed 
from tubes. 

3. The Hogan patent No. 1,359,063 discloses an envelop 
formed from a blank and having a bottom flap formed as 
a prolongation of the front wall and folded over the rear 
wall and a closing flap formed as a continuation of the rear 
wall and foldable over the front wall. This patent discloses 
additional closing means to which the single claim is di¬ 
rected. 

4. The Vandelip No. 9156 British 1906 patent discloses 
a bag made from a blank in which the bottom flap is a pro¬ 
longation of the front wall and is folded over the rea/ wall 
and the closing flap is a prolongation of the rear wall and 
is foldable over the front wall. This patent also discloses 
additional closing means to which the single claim is di¬ 
rected. 

5. Serrated edges on certain parts of the bags are shown 
by McCoy No. 599,858, by Sullivan No. 1,279,171, and by 
Driver No. 1,661,884, and by Haseltine (British) No. 1622, 
of 1873. 

10 Conclusions of Law. 

1. The claims; are unpatentable over the disclosures of 
the prior patents adduced by defendant. 

2. The patent to Vanderlip (British), No. 9156 of 1906, 
discloses substantially the structure defined by the claims, 
set forth in the Examiner’s Statement. 

3. Claims 6 to 10, inclusive, and claim 15, as article 
claims, do not distinguish patentably from the prior art of 
record by the limitations “machine made from a bag tube” 
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and similar language and to that extent are article claims 
defined by the method of making the bag. 

4. The claims are refused plaintiff on the grounds given 
in the Examiner’s Statement and in the decision of the 
Board of Appeals. 

5. The Bill will be dismissed. 

F. D. LE^TS, 

Justice. 

April 10th, 1933. 

Final Decree. 

Filed Apr. 10,1933. j 

• • # * • • • 

This cause having come on to be heard and having been 
tried in open court and argued by counsel for the respective 
parties upon the pleadings and proofs adducep and sub^ 
mitted to the Court, 

It is adjudged, ordered and decreed this 10th day of 
April, 1933, that the Bill of Complaint in this c$se be, and 
the same hereby is dismissed with costs against the plain¬ 
tiff. 

F. D. LETfTS, 

Justice. 

Approved as to form. 

NEWELL & SPENCER, 

Attorneys for Plaintiff . 

11 Notice of Appeal and Waiver of Citation. 

Filed Apr. 22,1933. ! 


Now comes the Plaintiff by his attorneys, Newell & 
Spencer, and feeling himself aggrieved by the f}nal decree 
of this court entered on the tenth day of April, 1^33 hereby 
gives notice of appeal from said decree to the Cc|urt of Ap¬ 
peals of the District of Columbia. 

NEWELL & SPENCER, i 

Attorneys for Plaintiff. 

ARLON V. CUSHMAN, 

By CUSHMAN, DARBY & CUSHMAN, 

Solicitors for Plaintiff. 

Dated this 22nd day of April, 1933. 

2—6035a 
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Service of a copy of this notice is hereby acknowledged 
this 22nd dav of April, 1933. Citation is herebv waived. 

T. A. HOSTETLER, 

Solicitor for the Commissioner of Patents. 

4 4 

Order Fixing Bond on Appeal. 

Filed Apr. 22,1933. 

• •***•• 

It appearing to the Court that the Plaintiffs have noted 
an appeal herein from the decree of April 10th, 1933, it is 
this 22nd day of April, 1933 ordered: 

That the bond on appeal be, and the same hereby is fixed 
in the sum of One Hundred Dollars ($100.00) or, in lieu 
thereof, deposit with the clerk the sum of Fifty Dollars 
($50.00) in cash. 

ALFRED A. WHEAT, 

Chief Justice. 

12 Memoranda. 


April 22, 1933.—$50 deposited for costs on appeal. 
May 2, 1933.—Statement of Evidence filed. 

Assignments of Error. 

Filed Mav 2, 1933. 


Now comes the plaintiff in the above-entitled case and 
files the following assignments of error upon which it will 
rely upon the prosecution of its appeal from the decree of 
the Supreme Court of the District of Columbia entered on 
the 10th day of April, 1933. 

The Court erred: 

1. In dismissing the bill of complaint. 

2. In not granting the prayer of the bill. 

3. In holding that the claims of the Poppe application, 
Serial No. 535,844, are unpatentable over the disclosures 
of the prior art patents. 

4. In holding that the British patent to Vanderlip, No. 
9156 of 1906, discloses substantially the structure defined 
by the claims of the Poppe application here in suit. 

5. In holding that claims 6 to 10 inclusive and claim 15 
as article claims do not distinguish patentably from the 

prior art of record by the limitations “machine 
13 made from a bag tube.” 
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I 

I 

6. In holding’ that the limitation “machine made from a 
bag tube” and similar language constitute article claims 
defined by the method of making the bag. 

7. In refusing the plaintiff’s claims on the grounds given 
in the Examiner’s statement and in the dedision of the 
Board of Appeals of the Patent Office. 

8. In not finding as a matter of fact that the subject mat¬ 
ter as defined in the claims of the Poppe application is 
new over any disclosure of any prior art of record. 

9. In not finding that the prior art shows no tyag envelope 

having the characteristics of the Poppe bag (envelope of 
this suit. 1 

10. In failing to give weight to the immediate and wide¬ 

spread acceptance in the commercial field of tlie bag enve¬ 
lope disclosed in the Poppe application. 1 

11. In not finding that the British patent to Vanderlip is 
an envelope produced from a blank and not from a bag 
tube. 

12. In not finding that Poppe is the first to produce a bag 
envelope made from a bag tube by bag machinery, which 
bag envelope has a long closing flap similar tp that of an 
envelope. 

13. In not finding that the British patent to Haseltine, 
No. 1622 of 1873, is a bellows bag known to the art for more 
than fifty years and having a thumb hold by which it may 
be opened but which thumb hold is in no sensje a closing 

flap nor suggestive in any way of the bag Envelope of 
14 the Poppe application. 

14. In not finding that the United Stages patents 
to Driver and McCoy are merely flat grocery bjigs similar 
to plaintiff’s Exhibit 4. j 

15. In not finding that the United States patent to Sulli¬ 
van is merely a Haseltine bag having special features. 

16. In not finding as a matter of fact that no art of 
record suggests the possibility of forming a closing flap 
having machine-cut side edges of substantial length in a 
bag made from a bag tube. 

17. In giving any weight to the Patent Office argument 
of “no invention”, in view of the admitted newness of the 
article by the primary Examiner and in view of the re¬ 
peated holding by the Court of Appeals of the District of 
Columbia that any doubt as to patentability should be re¬ 
solved in favor of the applicant. 
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18. In not finding that the phrase “machine made from 
a bag tube” which appears in a number of the claims 
of the Poppe application is a description of structure char¬ 
acteristic of bags as distinct from envelopes and in no way 
describes the process by which the particular bag is made. 

19. In failing to give weight to the fact that the bag enve¬ 
lope of the Poppe application can be made by different 
processes, one of which is described in the Poppe patent 
No. 1,798,168, plaintiff’s Exhibit 2 and another of which is 
described in the Poppe patent 1,851,060, plaintiff’s Ex¬ 
hibit 13. 

15 Wherefore plaintiff prays that the said decree may 
be reversed. 

NEWELL & SPENCER, 

Attorneys for Plaintiff. 

ARLON V. CUSHMAN, ‘ 

By CUSHMAN, DARBY & CUSHMAN, 

Solicitors for Plaintiff. 

GEO. M. DOWE, 

Of Counsel. 

Dated April 25, 1933, New York, New York. 

Stipulation. 

Filed May 10,1933. 

*•*•*•# 

It is hereby stipulated and agreed, between counsel for 
the parties in the above entitled cause, that the exhibits 
(Nos. 1, 2, 3, 4, p, 5a, 6 to 24, inclusive) introduced in evi¬ 
dence on trial in the Supreme Court of the District of 
Columbia be, and hereby are, made a part of the Statement 
of Evidence to be attached thereto and transmitted to the 
Court of Appeals of the District of Columbia with the Tran¬ 
script of Record on appeal. 

NEWELL & SPENCER, 

, Attorneys for Plaintiff. 

ARLON V. CUSHMAN, 

CUSHMAN, DARBY & CUSHMAN, 

Solicitors for Plaintiff. 

T. A. HOSTETLER, 

Solicitor for Defendant. 

GEORGE M. DOWE, 

Of Counsel. 
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Memorandum. 

July 26, 1933.—Statement of Evidence (1 copy) signed 
and made of record. 

16 Designation of Record. 

Filed May 10, 1933. 

*#*###* 

Now comes Equitable Paper Bag Company, I nc., the ap¬ 
pellant in the above entitled cause and designates the parts 
of the record which it desires to have included jin the tran¬ 
script, said parts being considered sufficient for the deter¬ 
mination of the questions raised on appeal, namely: 

1. Bill of Complaint. 

2. Answer. 

3. Findings of fact and conclusions of law in the Supreme 
Court of the District of Columbia. 

4. Decree of April 10, 1933. 

5. Notice of Appeal and Waiver of Citation. 

6. Order fixing bond (or cash deposit in lieu thereof). 

7. Memorandum of deposit of $50.00 in lieif of under¬ 
taking on appeal. 

8. Statement of Evidence. 

9. The following exhibits: Plaintiff’s exhibits Nos. 1, 2, 3, 
4, 5, 5a, 6 to 24, inclusive, said exhibits being httached to 
and made a part of the Statement of Evidence. 

10. Assignments of Error. 

11. This designation. 

NEWELL & SPENCER, 

Attorneijs for Plaintiff-Appellant. 
ARLON V. CUSHMAN, 

Bv CUSHMAN, DARBY & CUSHMAN, 

Solicitors for Plaintiff-Appellant. 

GEORGE M. DOWE, 

Of Counsel. 

Dated May 10, 1933, Washington, D. C. | 

17 Service of a copy of this designation is acknowl¬ 
edged this 10th day of May, 1933. 

T. A. HOSTETllER, 
Solicitor for Defendant-Appellee. 
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18 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages, numbered from 1 to 17, both inclusiye, to be a true 
and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copy of which is made part of 
this transcript, in cause No. 53161, in Equity, wherein 
Equitable Paper Bag Co. Inc. is Plaintiff and Thomas E. 
Robertson, Commissioner of Patents of the United States, 
is Defendant, as the same remains upon the files and of 
record in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 29th day of July, 1933. 

[Seal Supreme Court of the District of Columbia. 1 

FRANK E. CUNNINGHAM, 

Clerk , 

By CHAS. B. COFLIN, 

Asst. Clerk. 

19 Filed May 2, 1933. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 53161. 

Equitable Paper Bag Company, Inc., Plaintiff, 

ys. 

Thomas E. Robertson, Commissioner of Patents, 

Defendant. 

Washington, D. C., January 18, 1933. 

Appearances: 

» 

For the Plaintiff: George M. Dowe, Esq. (Messrs. Newell 
& Spencer, Room 2404 Graybar Building), 420 Lexington 
Avenue, New York, N. Y. 

For the Defendant: T. A. Hostetler, Esq., Solicitor, U. S. 
Patent Office. 
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Statement of Evidence. 

Mr. Dowe offered in evidence on behalf of the plaintiff a 
certified copy of the file wrapper and contents of the appli¬ 
cation of George W. Poppe, Serial No. 435,844, :iled March 
14, 1930, and the same is marked Plaintiff’s Exhibit No. 1, 
which application is a division of an earlier filed application 
which has matured into a patent. This patent, No. 1,798,168, 
dated November 1, 1928, is offered in evidence and is 
marked Plaintiff’s Exhibit No. 2. 

20 Mr. Hostetler, on behalf of the Defendant, offered 
in evidence a bound volume of exhibits designated as 

follows: 

Exhibit A is a patent to McCoy, 599,858. 

Exhibit B, patent to Sullivan, 1,279,171. 

Exhibit C, patent to Hogan, No. 1,359,063. 

Exhibit E, patent to Haseltine, British No. 1622 of 1873. 

Exhibit F, Vanderlip, British No. 9156, of 1906. 

As Exhibit G, Prints of the drawings, that is the draw¬ 
ings of plaintiff’s machine. 

Exhibit H, the Examiner’s statement. 

And Exhibit I, decision of the Board of Appeals. 

21 George W. Poppe, called as a witness on behalf 
of plaintiff, testified as follows under direct exami¬ 
nation of Mr. Dowe: 

I am superintendent for the Equitable Paper Bag Com¬ 
pany, the plaintiff herein and my duties are to take charge 
of the manufacturing and supervision of the repair and 
maintenance of equipment for the manufacture of paper 
bags and envelopes and to design and build new lequipment. 
I have been connected with the manufacture of paper bags 
for twelve years and have been building equipment for 
three or four years. I have been superintendent of the 
Equitable Paper Bag Company twelve years. 

I am the George W. Poppe whose application for patent 
is the issue of this suit. 

Q. Mr. Poppe, I hand you some articles and aslj you if you 
will identify each one, starting* with this (indicating). A. 
This here is an ordinary center seam open end envelope, 
produced on an envelope machine. 

The envelope is offered in evidence and marked plain¬ 
tiff’s Exhibit 3. 
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Bv Mr. Dowe: 

Q. Take this next (indicating). A. This here (indicat¬ 
ing) is an ordinary flat grocery bag, which is manufactured 
on what is known as a flat and square grocery bag machine. 

Mr. Dowe: I offer this in evidence as Plaintiff’s Exhibit 
Xo. 4. 

(The bag referred to was thereupon received in evidence 
and marked “Plaintiff’s Exhibit Xo. 4.”) 

22 The Witness: And this one here? 

By Mr. Dowe: 

Q. The next, yes. A. This here is a bag of my inven¬ 
tion, and is known as an envelope flap bag, and is manu¬ 
factured on an ordinarv bag machine. This is a bag of 
my invention (indicating). 

Mr. Dowe: The bag identified by the witness is offered 
in evidence as Plaintiff’s Exhibit Xo. 5. 

(The bag referred to was thereupon received in evidence 
and marked “Plaintiff’s Exhibit Xo. 5.”) 

The Witness: And this bag here is also the bag of my 
invention (indicating), known as a square flap, and is also 
manufactured on an ordinarv bag machine. 

Mr. Dowe: The bag last identified bv the witness is of- 
fered in evidence as Plaintiff’s Exhibit 5-A. 

(The bag referred to was thereupon received in evidence 
and marked “Plaintiff’s Exhibit Xo. 5-A.”) 

Each of these Exhibits 3, 4, 5 and 5-A were made under 
mv supervision. The features which distinguish the bag 
envelope of my invention identified by Exhibits 5 and 5-A 
differ from an ordinary envelope and from an ordinary 
paper bag in that the bag envelope of my invention is made 
on an ordinarv bag machine and is made without waste, 
the flap of one bag fitting perfectly into the bottom of the 
other bag. Due to the fact that the flap of Exhibit 5 is cut 
at an angle, gussets are produced in the bag bottom which 
makes four thicknesses of paper at the bottom when it is 
folded over. 

Q. Xow, Mr. Poppe, will you explain to the Court 
how waste occurs and must necessarily occur in the 
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making of an envelope. I will say, Mr. Poppe, put on the 
record what you are producing and say what th^t is. 

The witness produces two envelope blanks opened up 
to demonstrate how thev are made. 

The Witness, continuing: An envelope is distinguished 
from a bag by the people in the trade by the fojct that the 
closing flap folds over on the back of the envelope leaving 
a clean face on the front for printing. In order to make a 
flap which will fold over in this manner it is necessary to 
produce waste. In a bag the paper is first folded and then 
cut. In an envelope the paper is first cut and then folded. 
In an envelope there is only one thickness of pgper at the 
bottom. In the bag of mv invention there are |four thick- 
nesses. 

The envelope blanks produce by the witness are offered 
in evidence and marked Plaintiff’s Exhibit No. 6. 

The Witness, continuing: The bag envelopes! of my in¬ 
vention are produced at speeds varying from two hundred 
to four hundred a minute. The record of each day’s work 
done on a machine is recorded on production spps which 
are filled out by the operator who runs the igachine. I 
produce two such production slips, one of whicl^ shows the 
production of 200,000 bags a day and the othejr of which 
shows a production of 170,000 bags a day. With a produc¬ 
tion of 200,000 bags a day this means the machine is run 
at four hundred a minute. I would sav that from 
24 160,000 to 200,000 bags was a fair average day’s run. 

The production slips produced by the witness are offered 
in evidence and marked Plaintiff’s Exhibit 7. 

Witness, continuing: These production slips, Plaintiff’s 
Exhibit 7, were made in my department and under my 
supervision. It is a part of our regular routine. 

Q. Mr. Poppe, what is the cost of a bag machine as com¬ 
pared with an envelope machine? A. Now, what is known 
as a flat and square grocery bag machine costs from $1,800 
to $2,600, according to size and generally four machines in 
a set, to make from the smallest bag to the largest. And 
they range from $1,800 to $2,600, according to siie. 
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Q. How about an envelope machine? A. Well, you take 
an envelope machine, why they range from $5,000 to $7,000, 
according to size. There is about four or five in a set. 

The machines producing small bags cost about $5,000, 
and the larger envelope machines would cost around $7,000. 

Q. Xow, you have shown the waste by your reference to 
Exhibit 6. Will vou state what is the actual saving in 
paper length in the bag of the size, say, of Exhibit 5, as 
compared with an envelope of the same size? A. Well, 
there reallv is a difference, to be absolutelv accurate. 
There is a difference of 1% on every bag envelope that is 
produced. We save 1 % inches of paper. 

25 Q. Xow. can you illustrate to the court how the 
ordinary paper bag is made? A. Yes. 

Q. Will you do so? 

The witness produces a model and proceeds to demon¬ 
strate the making of an ordinary paper bag. 

» 

Q. Xow make another bag. I want to show how the two 
bags fit together. 

Witness makes another bag. 

Q. Xow will you put the two bags together and show 
how the top of one fits into the bottom of the other. A. 
(Witness does so.) That is why there is no waste. 

Q. Xow, Mr. Poppe, if you folded up the bottom of this 
bag would you have a bag similar to Exhibit 4? A. Ex¬ 
hibit 4 is what? Yes, sir, you would have a bag similar to 
Exhibit 4. The bottom would be folded like that (indicat¬ 
ing). 

Q. Xow, can you make the bag of your invention on that 
machine? A. Yes, sir. 

Witness proceeds to do so. 

Q. Mr. Poppe, is that tube the same kind of tube you used 
before? A. Xo. This is a different tube. 

Q. How does it differ? A. This tube here has angular 
slits at predetermined intervals produced in the web with 
dies. 

Q. And what is the purpose of those slits? A. Well, the 
purpose of those slits is so we can make a long flap. 
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I 

I 

26 Q. Now, are you limited to the particular length 
of flap in the making of your bag? A. No; we are 

not limited in the length of flap. 

Q. What is that you are producing? A. This here is the 
same as the envelope flap bag, but I am merely making the 
w flap larger, or we merely make it larger. We call this a 

packeting bag. These flaps, we make them up tp d 1 /^ or 5% 
inches long, and they are folded in over the ntierchandise, 
that is inside of the bag they are folded in over the 
merchandise. 

The model used by the witness is offered in evidence and 
marked Plaintiff’s Exhibit 8. 

The packeting bag described by the witness is offered in 
evidence and marked Plaintiff’s Exhibit 9. 

The Witness, continuing: The packeting bag, Exhibit 9, 
< is produced in regular production on an ordinary bag 

machine the same as grocery bags and a small envelope 
flap bag. 

Q. Have you any idea what an envelope machine would 
cost to make a bag of the sort such as Exhibit 9? A. We 
t had an inquiry for an envelope with a five incty flap a few 

months ago, and Mr. Rosenfeld, president of thp Equitable 
Paper Bag Company sent me over to the Smythe Envelope 
Machine Company, Twelfth Avenue and Eorty-fourth 
Street, New York, to find out what a machine would cost to 
make an envelope with a five inch flap, and Mr. Novak, 
their chief engineer, told me they had no stock machines 
that would do anything like that, but they could build one 
for us, and it would cost $15,000 to make an envelope ma¬ 
chine that would produce a five inch flap. 

27 Q. Now, Mr. Poppe, will you state som^ of the cir¬ 
cumstances leading up to the production bf your bag 

' envelope, the subject of this suit? A. Well, what really 

started me working on it, was the demand in the trade, and 
inquiries, that is what really started me working on it, they 
wanted a flap, rather, they wanted a bag whiclji would re¬ 
semble an envelope, especially the flap, which when folded 
over covers the corners of the top of the bag properly, 
because in the ordinary bag it is not meant to be folded 
over, and there is merely a thumb hold when folded over, 
and it does not cover it at all. And the trade wanted, as I 
say, a product resembling an envelope, and especially the 
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flap, and when it was folded over it would cover the corners 
properly. 

Q. Did you experiment extensively before arriving at 
this particular form of bag? A. Why, yes, sir, I did experi¬ 
ment for a year or so trying to do that. 

Q. Can you give us some of the hardships that you 
encountered? A. Yes, sir, I can. 

Q. I only want those three (indicating knives). Keep 
those separate. Now, tell the Court what you have there. 
A. These are three serrated edged knives, corresponding 
with this small knife here (indicating). They go just where 
this upper knife goes. 

By the Court: 

Q. That is what you called the lip knife? A. The lip 
knife, yes, sir. And I tried to produce a large flap with 
these knives here. I have all kinds of shapes here. 
28 And I bent them concave and convex, and everv con- 
ceivable manner, trying to produce a large flap with¬ 
out splitting the sides, as I do in the bag of my invention, 
and I could not produce a large flap in this manner. Now, 
we did run off a few small orders, but the waste was so 
great, I would say around 10 to If) per cent, with imperfect 
flaps, because they were not slit on the side, and the flaps 
instead of cutting off properly, they busted off, they tore, 
and due to the large percentage of waste I had to give it up. 

Q. At this moment let me interrupt. You say you had 
about ten to fifteen per cent of waste. What waste do you 
have on running your bags now? A. I don’t waste any 
more. I had imperfect flaps, and I had bad cut-offs. 

Q. What per cent of waste do you get now? A. Really 
we don’t get any; one half of one per cent, which is allowed 
in the trade on bags. We get less than that. 

Q. You get le^s than one-half of one per cent waste? A. 
Yes, we do. In other words, we get less than one-half of one 
per cent waste. 

The three lip knives produced by the witness are offered 
in evidence and marked Plaintiff’s Exhibits 10, 11, and 12 
respectively. 

Bv Mr. Dowe: 

•> 

Q. As I understand it, then, it is essential that you either 
first cut the web, or cut the tube to make smooth side edges 
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to the lip in order to get a successful bag of this 

29 type? A. Yes, sir. You have either got to cut it in 
the web, or cut it in the tube in order to have the 

smooth sides to the flap. 

Q. In other words, when you were experimenting with 
these lip knives you were following the teachings of the 
prior art in using a knife to cut both sides and top edge 
of the flap? A. That is the ordinary method you mean in 
the prior art ? 

Q. Yes. A. Yes, sir. 

Q. So then your real change was to cut the sides of the 
flap ? A. In the web. 

Q. In the web or in the tube? A. Or in the tube. 

Q. And then make your invention with smootp side edges 
and serrate the top edge? A. Right. 

Q. Now, in your patent Exhibit 2, you have shown one 
method of producing this bag of your invention. Could 
that bag be produced by other methods than described in 
that patent? A. Yes, it could be produced by other 
methods. 

Q. Have you actually produced it? A. Yes, I have pro¬ 
duced it bv other methods, both in the slitting in the web 
and slitting in the tube, both methods. 

Q. Now, what have you there? A. This here is 

30 slitting in the tube. 

Q. Now, what is that? A. This is my Patent No. 
1,851,060. That is a process of the machine for making 
bags. 

Q. And that covers the process of slitting the tube? A. 
Yes, sir. 

Q. While your patent Exhibit 2 covers the process- 

A. (Interposing.) Slitting in the tube. 

Q. Slitting in the tube? A. Yes, sir. 

The Poppe patent 1,851,060 is offered in evidence and is 
marked Plaintiff’s Exhibit 13. 

Bv Mr. Dowe: 

* 

Q. Now, I hand you Exhibit 5A again, Mr. ^oppe, and 
ask you how that bag was made? A. Exhibit 54 was made 
on an ordinary grocery bag machine, and the judges were 
slit in the tube. ! 

Q. In other words, you used the process of your patent 
No. 1,851,060 in producing that bag? A. Yes, sir. 
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Q. Could you also produce that identical type bag by the 
process shown in your patent Exhibit 2 ? A. Yes, sir. This 
bag can be made in that manner also, that is, the slits can be 
made in the web, and can also be made in the tube. After 
the tube is formed the slits can be made also. It can be 
made both wavs. 

Q. Have you read the British patent, this Vander- 

31 lip No. 9156, dated April 18, 1906? A. Yes, sir, I have. 

Q. Of which I hand you a copy? A. I have read 
the Vanderlip patent. 

A photostat copy of the British patent to Vanderlip 9156 
is offered in evidence and marked Plaintiff's Exhibit 14. 

Bv Mr. Do we: 

* 

Q. Now, what does this British patent disclose, Mr. 
Poppe? A. Is that the British patent to Vanderlip or to 
Haseltine? Is the Vanderlip British also? 

Q. Yes. What have you there? A. This here is the 
Vanderlip tube opened up. 

Q. Is the Vanderlip bag produced from a tube? A. No. 
The Vanderlip bag is not produced from a tube. It is pro¬ 
duced from a sheet of paper. The blanks are stamped out 
with a die. 

Q. Will you explain to the Court how that is done accord¬ 
ing to the Vanderlip disclosure? A. This would be the size 
of the sheet of paper, and it is blanked out with a die. I 
mean this type here and the blank sheet, the over-all dis¬ 
tance, that is the width and the length, are the same. Now, 
the waste is produced when this is blanked out. The waste 
is produced when this is blanked out. The waste is pro¬ 
duced right here (indicating). This would be waste here 
(indicating), and this would be waste here (indicating). 

Q. You have indicated the waste on your blank, have 
vou ? A. Yes, sir. 

32 Q. You have indicated how the waste is produced? 
A. This is waste (indicating), that is waste (indi¬ 
cating), and this is waste (indicating). It is not made from 
a tube. It is merelv blanked out from a sheet. 

Q. What is the difference between the Vanderlip type of 
bag and your bag envelope? A. Well, the difference is in 
my invention there is no waste paper, and is made on an 
ordinary bag machine. And this here is not made from a 
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roll of paper. It is merely blanked out from a ^heet, pos¬ 
sibly 500 at a time. And then these 500 blanked out sheets 
are put afterwards into an envelope machine, we call that, 
and opened, either fed from the top or from the bottom, 
one at a time, through the envelope machine. 

Q. You do not get that idea from the Vanderlip patent, 
but from your practical knowledge of envelope making, is 
that correct? A. I do not get that. 

Q. What you have just said is not found in the Vander¬ 
lip patent, this feeding from a machine. Does the Vander¬ 
lip patent describe any blanking out in detail? No. I 
get that merely from my experience. It is not described 
that way in their patent; no. 

Q. Would it be possible to make the Vanderlip bag or 


Vanderlip article on a bag machine? A. No, it i$ not pos¬ 
sible to make the Vanderlip bag on a bag machinp, because 
there is no waste on a bag machine, due to the construction, 
that is, the tube consisting of a rear wall and its severing in 
one operation, and the top of one must fit perfectly in the 
bottom of another. And there is waste in this product. It 
cannot be made on a bag machine. 


33 Q. Is there anything that you find as a practical 
man in the Vanderlip patent that suggests your im¬ 
proved bag? A. No, I can’t say that there is. 

Q. If you had been shown that kind of a patent in 1926 
when you were experimenting would it have helped you any 
to produce this bag of your application? A. Noj, it would 
not, because there is waste, and it is impossible to make 
waste on a bag machine. It would not have helped me any, 
because there is waste in the manufacture of this. And 
the bag machine has to make a product from a roll of paper, 


and this is only made from a sheet. 

The blanks produced by the witness are offered in evi¬ 
dence and marked Plaintiff’s Exhibit 15. 


Questioned as to the British patent to Haseltine, No. 
1622, dated May 5, 1873, the witness stated: ! 

I have read the British patent to Haseltine andl it shows 
an improvement over what is known as a satchel bottom 
bag. It is merely a square grocery bag and is run on what 
is known as a flat and square grocery bag machine. We 
make this type of bag in regular production ever|r day and 
I have been making them—or supervising the ifiaking of 
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them—for the last sixteen years. The bag, I believe, has 
been made for at least forty or fifty years. It is probably 
one of the oldest bags that is made. 

The British patent to Haseltine No. 1622 is offered in 
evidence and marked Plaintiff’s Exhibit 16. 

34 A bag illustrating the Haseltine construction is 
offered in evidence and marked Plaintiff’s Exhibit 17. 

Bv Mr. Do we: 

% 

Q. Now, Mr. Poppe, would it be possible with the 
methods known to the bag art prior to your invention to 
make a long flap on the Haseltine bag? A. No, it is not 
possible to make a long flap on the Haseltine bag. Unless 
both sides of that flap are torn it has decidedly rigid edges, 
that is, it has not been slit in advance, either in the tube or 

t 

the web. 

Q. Is the flap of the Haseltine type bag intended ever 
to be folded over? A. No, it is not. It is merely a thumb 
hold. The flap is not intended to be folded over the opening 
in the bag. It is not meant for that purpose. 

Q. In other words, there is nothing in the Haseltine pat¬ 
ent to disclose to the art how to make a long flap success- 
fully ? 

Samples of bag produced by the witness in his attempt 
to produce long lips on Haseltine bag are offered in evi¬ 
dence and marked Plaintiff’s Exhibit 18. 

The witness states that this is an ordinarv flat grocerv 
bag with a particular method of sealing. The witness pro¬ 
duces a sample of this type of bag and states that except 
for the gumming on the back it is identical with Exhibit 4. 

The Driver patent is offered in evidence and marked 
Plaint iff*’s Exhibit 19. 

Sample bag is offered in evidence and marked Plaintiff’s 
Exhibit 20. 

35 Q. Is there anything in the Driver patent to sug¬ 
gest an envelope flap? A. No, there is not. 

Q. I hand you United States patent to McCoy, and ask 
you if you have read it. A. Yes, I have read it. 

Q. What do you make out of it? A. This patent here 
relates to a bag fastener. That is all that I can make out 
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of it, is a crimped piece of sheet metal, which is fastened 
to the bag with a common tape. It is merely a flag fastener; 
so far as the bag goes why the drawings and explanation 
are so poor I really do not know what it is, as far as the 
bag goes, but they only claim a bag fastener of crimped 
material. 

Q. There is no description you find in the patent of the 
bag as to how to make it f A. None whatever ds to the bag. 

Q. As a practical bag man what kind of bag would you 
say that was? A. I could only guess it was a flat bag. 

Q. Like Exhibit 4? A. Yes. There is no explanation on 
the bag at all. 1 

The patent to McCoy 599,858 is offered in evidence and 
is marked Plaintiff's Exhibit 21. 

Q. Now, I show you United States patent of Hogan, one 
of tlie references cited in the case, and ask you if you have 
read that? A. Why, yes, sir, I have read this patent. 

Q. And what do you make out of that patent, Mr. 
36 Poppe? A. This Hogan patent is simjilar to the 
Vanderlip. It is made from sheets of pa|Der blanked 
out with a die, and there is waste just the samp as on the 
Vanderlip bag. There is waste here and here (pidicating). 
It is blanked out from sheets of paper, and \\ could not 
be run upon the bag machine. 

Q. And it could not be made from the bag tub|e so far as 
you know? A. No, it could not be made upon the bag 
machine because there is waste. | 

l 

The Hogan patent 1,359,063 is offered in evidence and 
marked Plaintiff’s Exhibit 22. 

Bv Mr. Dowe: 

•> 

Q. I show you United States patent to Sullivan, one of 
the references cited by the Examiner, and ask you if you 
have read that patent? A. Yes, sir, I have read tjiis patent. 

Q. What does it disclose to you? A. The Suflivan bag 
is exactly the same as the Haseltine bag. It is square 
grocery bag, only they have the square bags continuous. 
On a bag they do not sever right across. One bag is con¬ 
nected to the other. And that bag is wound up into a roll, 
and they tear off one at a time just as they would gummed 
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tape, or something of that description. It is the Haseltine 
grocery bag, one connected to the other. 

The Sullivan patent 1,279,171 is offered in evidence and 
is marked Plaintiff's Exhibit 23. 

37 Cross-examination. 

Bv Mr. Hostetler: 

Q. Mr. Popper will you refer to the Vanderlip patent, 
Exhibit 14, which, your Honor, is Exhibit F in the booklet. 

The Court: Yes. 


Bv Mr. Hostetler: 

•> 

Q. (Continuing:) I)o you find anything in the specifica¬ 
tions to indicate that the blanks of the bag are cut from 
sheets of paper hnd not from a roll? A. Well, it is right 
here in their claims. They claim themselves that it is cut 
from a sheet of paper. 

Q. Will you read it where the statement appears? A. 
Yes, sir. Referring to the drawings, by reference to 
numeral 1, it designates as an envelope which is con¬ 
structed from a single blank of material. 

Q. Yes. Will you read the brief description of Figure 5? 
A. Would that be this, Mr. Dowe, right on top here? 

Q. Is not Figure 5 described “Figure 5 is a plain view 
of the blank from which the envelope is formed”? Now, 
is not Figure 5 the blank from which envelope 1 is formed? 
A. Figure ."> is the blank from which the envelope is 
formed? Right. 

Q. ^ es. Now, there is no statement in this specification 
that I can find that says that the blank 5 is cut from a sheet 
of paper. Did you not confuse blank in that specification 
as meaning a sheet of paper from which Figure 5 
38 was cut? i A. Well, this blank must have been cut 
from a sheet of paper, because there is waste. 

Q. Now, let us see if there is waste. Look at Figure 5. 
Suppose we cut out a series of those blanks from a lon°* 
strip of paper. \\ ould not that flap 7 sheet fit into the 
space between the flaps 4 at the top of that blank? A. No, 
it would not. I can show that. 

Q. Why not? 
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Mr. Dowe: May I suggest that Mr. Poppe liefer to the 
exhibit he has in his hand. 

Mr. Hostetler: T prefer to discuss that question from 
Figure 5 of the drawing, but he can use his blank for his 
illustration. My question though is directed to Figure 5 
of the Vanderlip patent. 

The Witness: That is deceiving to the eve. But if you 
look at that close why you can see the difference even be¬ 
fore I open up the blanks. Do you see these two? 

* 

Mr. Hostetler: Explain it to the Court. 

The Court: Figure 5 of which patent. 

Mr. Hostetler: Of the Vanderlip patent, Exhibit F. 

The Court: Yes. 

The Witness: These dotted lines, that is the width of 
the bag from this dotted line over through this dotted line 
(indicating), that is the width of the bag, you wi|ll note that 
this is the widest point of this flap, from lierej to here is 
the widest point and on the bottom it is narrower. You 
see, right here (indicating) where I am pointing, it is 
narrower on the bottom than here (indicating), and 
.‘>9 the widest point of this flap is equal to the width of 
the bag. 

Now, when you go to the top you take the widest point 
from here to here (indicating) and that is widqr than the 
bag. You see, that can be seen with the eye. But I can 
show it with these samples here (indicating). 

You see, this is the widest point of the flap right here 
(indicating). That is the exact width back from here to 
here (indicating). That is the widest point of this flap, 
and then it gets narrower. 

Now, here (indicating) is the narrowest point of this bag, 
and that narrowest point is equal to the width of the bag, 
and as you go up it gets wider; in other words^ this here 
face here (indicating) can be seen with the ^ye and is 
greater across here than here (indicating). Ypu can see 
if you follow that line (indicating). 

The Court: Yes. I see. 

The Witness: All right. This is the widest point, only 
when you go this way it gets wider (indicating), and on the 
bottom it gets narrower, and up here it gets wider (indi¬ 
cating). So that it can be seen just on the drawings that 
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one does not fit into the other. So I will show it on the 
samples here. It is pretty hard to see. 

Mr. Hostetler: For the sake of expediting the work in 
the case, I will admit that accurate measurement would 
show that the flap 7 would not quite fit into 4. But I want 
to read also into the record that—and there is authority 
for it—that patent drawings are not supposed to he work¬ 
ing drawings. Thev merelv illustrate what is in the mind 
of the inventor. 


40 Bv Mr. Hostetler: 


Q. Now, I will ask you another question. Eliminating 
the question of waste, if such is the case in cutting these 
from a strip of paper, would not 7 fit into substantially be¬ 
tween the points 4, and if there is any wasting what would 
be the shape of the waste? A. Why, the waste would 
be- 


Q. (Interposing.) The most narrow strips, would it? 
A. A very narrow strip that would look similar to the gus¬ 
sets in liiv bag. 

Q. Now, when the next blank was cut from the top of the 
other one would not the space between the flaps 4 form the 
flap 7 of the next bag? A. Now, it would not. 

Q. Why not? A. According to the drawing it would not. 

Q. Eliminating the question of waste? A. Yes, sir. You 

mean could it be done that wav ? Is that what you mean? 

« » 

Q. Yes. A. Is it possible to do it that way? 

Q. Y r es. A. It might be possible to do that. But it would 
be impractical to make a cut-off like that. 

Q. Why? A. Well, that would be due to the construction 
of the dies going straight across like this (indicating) and 
the sharp corners in a die as a rule they allow a slight 
shearing effect, in other words, a very slight angle 
41 up here so the die comes in contact with the high 
point of the roller. But this way, it being absolutely 
straight, that die must come down at once across the whole 
top of the holder, where if merely at an angle it would 
merely ride over the high point of the roller. 

Q. Is it not a fact, if you know, that in cutting the cartons 
for packages, for illustration the Shredded "Wheat carton, 
aren’t they cut from a big roll of paper, printed and sliced 
off with no waste? A. 'Well, that I really couldn’t tell you. 
That I don’t know. 
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Q. Taking that same Figure 5 as a blank, 1^0 matter how 
it is made, are not the two flaps marked 2, I njight say bent 
backward, and 3, for instance, the front of thht bag, flaps 2 
and 2 pasted together, would form the back of it ? A. That 
is so. 

Q. Would not the two flaps 4—I pasted toge 
top of the bag as shown in Figure 1? A. Wei 
it does to me. On Figure 1 they have an angjilar effect to 
the top of the mouth, and on Figure 5 they show it straight. 
But it would be practically similar when folded over and 
pasted together. It would be almost similar to Figure 1. 

Q. Aren't you mistaken about these oblique edges? The 
inner edges of the flaps 4 down below become the outer 
edges when the flap is folded inwardly at th|e top. It is 
the straight edges that are pasted over each other and the 
oblique edge becomes the edge of the envelope? A. 
42 The straight edges are folded over one another, and 
it would appear straight on top, that is Figure 5, 
and Figure 1 would be all right. But I refer tjo this slight 
angle here, you see, (indicating) when these two 4 and 4 
are folded back and pasted together this is straight (indi¬ 
cating) and that is straight (indicating). All right. But 
this here then would be the front and the back of the enve- 


ilier form the 
1, it looks like 


lope. Now, they show a slight angle here, where this is 
straight here, you see (indicating). May I say something 
further? i 

Q. Yes, sir. A. You take on the Vanderlip bag, if they 
want to make that without waste, as you say, Why then the 
draftsman would have shown a dotted line hejre (indicat¬ 
ing) for the gusset that is on the bottom of the bag. After 
all we will say that it is not an exact drawing Hike a work¬ 
ing drawing like you say, but at least the draftsman should 
have shown a dotted line here at the bottom. 

Q. Where? A. That is of Figure 1. If thek*e were no 
waste there would be a dotted line in the corners showing a 
gusset, but there is not any dotted line there. So that 
shows that there must be waste. 

Q. There is a dotted line there. A. Well, that is deceiv¬ 
ing. You see what I mean. If this (indicating) were fitted 
exactly into there (indicating), then a gusset would be pro¬ 
duced exactly the same as on a bag, and when that bottom 
was folded over why that gusset there should be shown 
here with a dotted line on the bottom. 
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43 Q. Where should the dotted line be? A. The dotted 
line should be right here in the corner (indicating), 
right here. This only shows the flap which is folded up on the 
back side of the bag. This is the back side of the bag (in¬ 
dicating). 

Q. And it shows the dotted line obliquely there. A. It 
shows the same on the back side of the bag, also the same 
in the center. 

Q. Now, take your Exhibit (>, which I believe is the open 
ended bag of your invention—if the Court would take the 
exhibit I think vou are probably familiar with it—would 
not the part 3 of Figure f) form the full face of this bag? A. 
Yes, it would. 

Q. Would not this flap down here correspond with the Ha}) 


7? A. Xo. 

Q. What would be the difference? A. The difference is 
that there is waste paper on here (indicating). 

Q. Well, excluding the waste. A. Yes, it would be the 
same. The flap would fold towards the back of this bag. 

Q. Is not the flap at the top of this open ended bag formed 
by two overlapping portions of paper? A. Yes, it is. 

Q. Would not that correspond in general structure with 
the flaps 2—*2 of Figure 5, bent backward and pasted 
44 together?! A. It would, ves sir. Yes, it would. 

Q. And this flap at the top formed two overlapping 
faces, would it not correspond to the two flaps 4—4 pasted 
together? A. It corresponds to it? 

Q. Yes. A. Yes. 

Q. Then we would have in general outline, excluding the 
question of strips of waste, a form here (indicating) which 
corresponds with this open ended exhibit ? A. Yes, if you 
want to eliminate the waste in that, yes, sir. 

Q. And if you have read the claim can you tell me whether 
Yanderlip claims any novelty in the bag itself, or what is his 
invention, his novelty ? A. I will have to glance over this. 


Mr. Dowe: If your Honor please, just a moment. The 
witness is not qualified as a patent expert. He is not a pat¬ 
ent expert. He is merely an inventor. I do not know that 

he can discuss the matter of claims verv successfully. 

• • 

Mr. Hostetler: I will ask a different question. 


The Witness: I might say they do not claim anything 
on the bag, it is merely the metal strip for sealing the top. 
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Mr. Dowe: Mr. Hostetler will frame the question differ¬ 
ently. I do not want to get into a claim discussion if we can 
avoid it. 

' Bv Mr. Hostetler: i 

Q. What does the figure numeral 6 represent at the 

45 top of Figure 2? A. At the top of Figure 2? 

Q. Yes. A. Well, that is the flap being turned in¬ 
side the bag. 

< Q. Does Figure 1 at the top show a pocket? A. Figure 1 

at the top shows a pocket for the insertion. 

Q. Of metals? A. A metal strip. 

Q. That is also shown in Figure 3, is it not,j in cross sec¬ 
tion? A. That is also shown in Figure 3. 

Q. That is the pocket with the metal strip? A. That is 
the pocket in which the metal strip is supposed to be in¬ 
serted. When the flap is folded down it would stay down. 
That is the object of the invention, I believe. | 

Mr. Hostetler: Now, to expedite the examination I will 
read into the record the only claim of that patent, which is 
found at the end of this specification: 

“An envelope wherein the side flaps are secured together 
in a manner to provide a pocket for the reception of a flexi¬ 
ble metal strip, said pocket being located in the envelope 
to permit the sealing flap of the envelope to be secured in 
closed position, by bending the said flexible strip. ,, 

^ You see bv this claim that no noveltv is claimed for the 

» * 

bag, but it is merely in that metal strip, the metal strip to 
hold the bag closed. 

46 Bv Mr. Hostetler: 

Q. Now, will you turn to the McCoy patent, which is 
Plaintiff’s Exhibit 21, but Exhibit A in the booklet. Q. You 
stated there was only a crude description in the specifica¬ 
tion of the McCoy patent, did you not? A. Ye$, sir. 

y. What is the novelty in that bag? A. It i£ a clinched 
piece of metal, placed onto the back, either pasted or it 
states here a sheet of paper. Here it says the fastener is 
clinched along its entire length. Figure 5 represents a 
strip pasted over the clinched metal strip secured to the 
back. This is a clinched piece of metal and is fastened to 



32 


EQUITABLE PAPER BAG CO., INC., VS. 


this bag with a strip of paper pasted over the metal strip. 

Q. We are safe then in assuming then, I presume, that 
McCoy claimed no novelty in the bag, but in the fastening 
means? A. A bag fastener, yes. 

Q. Turn now, to the next patent, Sullivan, Exhibit D. 
Figure 1 of that patent is a tubular strip of paper pasted 
together, is it not ? A. Yes, sir. 

Q. And the bags are cut from that? A. The bags are 
cut from that, but tliev are connected together on the outer 
edges. They are continuous. That is the Haseltine square 
bag, but they are connected together on the outer edges. 

Q. Will you turn now to the Hogan patent, Exhibit C? 
The novelty there, may we assume, is in the parts 11 and 
12, or in the closing means rather than in the bag. 
47 A. It is in that little closing device wherein tliev mav 
open the envelope and find out what is inside; in 
other words for second class mail, without splitting the 
envelope they can examine the contents. 

Redirect examination. 


By Mr. Dowe: 

Q. Mr. Poppe, in attempting to make the Yanderlip bag, 
on a bag machine, would the fact of this pocket and the in¬ 
sert present difficulties of a practical nature? A. Yes. 
I don't see how this could be made all in one operation. 
This bag is made from a blank sheet, as tliev sav here, and 
then it would have to be fed through a separate envelope 

machine. But as near as I can make out the onlv wav that 

• • 

piece of metal could be inserted between the seam in this 
pocket would be by hand. I cannot see any method how 
that short piece of tin or metal could be inserted between 
the seam bv a machine. 

Q. Then the process of making that would be extremely 
slow, would it not? A. If it could be done it certainly 
would be extremely slow, if it is possible to do it. 

Mr. Dowe: That is all, vour Honor. 

(Witness excused.) 

Maurice Rosenfield, called as a witness on behalf of 
plaintiff, testified as follows on direct examination by Mr. 
Dowe: 
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I am a manufacturer and president of tlje Equitable 
Paper Bag Company. I have been a manufacturer twenty- 
eight years and manufacture paper bag|s, envelopes, 

48 bags for millinery, notions, candy and s^cks. I also 
manufacture the articles represented bv Plaintiff’s 

Exhibits 3, 4, 5 and 5-A. These exhibits were made in my 
factory and the particular bag envelope identified by Ex¬ 
hibit 5 is known commercially as the Bag of Tomorrow. 
A bag like Exhibit 5-A is known in the trade as a square 
flap bag. The bag of Exhibit 9 is known in the trade as a 
packeting bag. 

I first began to supply the trade with bags of the types of 
Exhibits 5 and 5-A in March 1927 and the first order re¬ 
ceived was one from Sears Roebuck & Company for 200,000 
of one size of the square flap. 

The witness then produces order No. C-76460 dated 
March 11, 1927. It is offered in evidence and marked 
Plaintiff’s Exhibit 24. 

Witness, continuing: I personally received this order 
from Sears Roebuck and Company. Since that time our 
company lias produced and sold large quantities of these 
bags. I have a memorandum taken from our actual rec¬ 
ords showing that in 1927 we sold 425,000 of the square flap 
identified as Exhibit 5A. 

In 1928 we sold 760,000 of the square flap as shown in 
Exhibit 5-A. 

In 1929 we sold 61,000,000 which included both types as 
exemplified in Exhibits 5 and 5-A which latter is known 
as the envelope type. 

In 1930 we produced 83,000,000 of which almost 99% 
were of the envelope type similar to Exhibit 5. 

49 In 1931 we sold 97,000,000 of Exhibit 5 and also 
Exhibit 9, the packeting type. 

In 1932 we sold 120,000,000 of both the Exhibit 5 en¬ 
velope type and Exhibit 9, the packeting type. We have 
today unfilled orders of approximately 60,000^000 of the 
envelope type and packeting type and we are gening to pro¬ 
duce much more because we have just put up anpther build¬ 
ing and have scheduled and laid out to fix uj) a number 
of machines because the demand is so great forithese bags. 
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Summing up, all told we have sold 363,000,000 and with 
the order for 60,000,000 we have on hand makes 423,000,000 
up to the present time. 

No cross-examination. 

I hereby agree that the above statement of evidence is 
correct and that the same may be approved by the Court. 

Mav 15, 1933. 

T. A. HOSTETLER, 

Solicitor for the Patent Office , 

Attorney for Defendant. 

The foregoing contains the substance of all of the evi- 
deuce given on the hearing of this cause, and the same is 
accordingly approved as such to become and be part of the 
record on the appeal in the said cause, this 26th day of 
Julv, 1933. 

F. DICKINSON LETTS, 

Justice. 

50 In the Court of Appeals of the District of Columbia. 

Docket Xo. 6035. 

Equitable Paper Bag Company, Inc., Plaintiff, 

vs. 

Thomas E. Robertson, Commissioner of Patents, 

Defendant. 

Addition to Record by Stipulation of Counsel. 

It is hereby stipulated and agreed, between counsel for 
the parties to the above entitled cause, that the following 
exhibits introduced in evidence on trial in the Supreme 
Court of the District of Columbia be, and hereby are, made 
a part of the Transcript of the Record in the case and 
printed by the Clerk as such, the same to follow the State¬ 
ment of Evidence therein: 

Plaintiff’s Exhibits. 

Xo. 1. Certified copy of the file wrapper and contents 
of Application for Letters Patent of George W. Poppe, 
Serial Xo. 435,844, tiled March 14, 1930, for Improvements 
in Paper Bag. 

Xo. 2. Patent Xo. 1,798,168, George W. Poppe, March 31, 
1931. 
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No. 7. Two production sheets. 

No. 13. Patent No. 1,851,060, George \V; Poppe, March 
29, 1932. , 

No. 14. British patent to Vanderlip, No. 9156 of 1906. 

No. 16. British patent to Haseltine, No. 1622 of 1873. 

No. 19. Patent No. 1,661,884, Driver, March 6, 1928. 

No. 21. Patent No. 599,858, McCoy, March 1, 1898. 
51 No. 22. Patent No. 1,359,063, Hoganj, November 
16, 1920. j 

No. 23. Patent No. 1,279,171, Sullivan, September 17, 
1918. I 

No. 24. Sears, Roebuck & Company, Order No. C 76460, 
dated March 11, 1927. j 

It is further stipulated and agreed, by coupsel for the 
parties in the above entitled cause, that the fallowing ex¬ 
hibits introduced in evidence on trial in the Supreme Court 
of the District of Columbia, which cannot be reproduced in 
the printed record, are to be used as physical 
the argument: 

Plaintiff’s Exhibits. 


exhibits on 


No. 3. Ordinary center seamed open end envelope. 

No. 4. Ordinarv flat grocerv bag. 

No. 5. Envelope flap bag, Mr. Poppe’s invention, manu¬ 
factured in an ordinarv bag machine. 

No. 5A. Square flap bag, Mr. Poppe’s invention, manu¬ 
factured in an ordinary bag machine. 

No. 6. Envelope blanks. 

No. 8. Model of a machine. 

No. 9. Packeting bag. 

Nos. 10, 11 and 12. Lip Knives. 

No. 15. Vanderlip blank. 

No. 17. Haseltine bag. 

No. 18. Samples of the Haseltine bag produced by Mr. 
Poppe in his attempt to produce long lips. 

No. 20. Bag made according to the Driver patent. 

GEORGE M. DOWE, 

Attorney for Plaintiff . 

ARLON V. CUSHMAN, | 

CUSHMAN, DARBY & CUSHMAN, 

Solicitors for plaintiff. 

T. A. HOSTETLER, 

Solicitor for Defendant. 
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52 [Endorsed:] 6035. Equitable Paper Bag Co., 
Inc., Appellant, vs. Thomas E. Robertson, Commis¬ 
sioner of Patents. Addition to Record per Stipulation of 
Counsel. Court of Appeals, District of Columbia. Filed 
Jul. 29, 1933. Henry W. Hodges, Clerk. 

52a In the Court of Appeals of the District of Columbia. 

Docket No. 6035. 

* 

Equitable Paper Bag Company, Inc., Appellant, 

vs. 

Conway P. Coe, Commissioner of Patents, Appellee. 

Stipulation. 

It is stipulated by counsel for the respective parties in 
the above-entitled cause that only the following parts of 
Exhibit No. 1 be printed in the record: 

The specification and claims. (These are included in 
pages 3 to 10 of Exhibit No. 1.) 

The Examiner’s Statement on Appeal. (This is included 
in pages 72 to 75 of Exhibit No. 1.) 

The Decision of the Board of Appeals. (This is included 
in pages SO to S3 of Exhibit No. 1.) 

The application drawings. (These are pages 140 and 
141 of Exhibit No. 1.) 

ARLON V. CUSHMAN, 

Attorney for Appellant. 

T. A. HOSTETLER, 

Attorney for Appellee. 

August 26, 1933. 

526-56 [Endorsed:] In the Court of Appeals of the 
District of Columbia. Equitable Paper Bag Com¬ 
pany, Inc., appellant, vs. Conway P. Coe, Commissioner of 
Patents, appellee. Docket No. 6035. Stipulation. Arlon 
V. Cushman, Esq., American Security Bldg., Washington, 
D. C., attorney for appellant. T. A. Hostetler, Commerce 
Building, Washington, D. C., attorney for appellee. Court 
of Appeals, District of Columbia. Filed Aug. 26, 1933. 
Henry W. Hodges, clerk. 
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57 The present invention pertains to a new and useful 
improvement in receptacles made of paper and more 

specifically the invention includes a new arid improved 
paper bag of the type having a closing flap or ljp. 

The present application is a division of my application 
Serial No. 316,462, filed November 1, 1928. 

In the practical art of bag manufacture a distinction is 
made between what are known as bags and what are known 
as envelopes, due to the process and machines for making 
the two separate types of receptacles. Envelopes, in the 
practical art, are formed in such a way thjit the flaps 
closing the envelope are a continuation of tbe web from 
which the envelope is formed but both flaps fold on the 
same side of the completed article. 

Paper bags, on the other hand, are formed by folding a 
web of paper longitudinally to form a tube-like structure 
which is severed into predetermined lengths to form a bag, 
one flap of which is a prolongation of the upper portion of 
the tube-like structure while the other flap is a prolongation 
of the other or opposite portion. In such a bag the free 
or closing flap contains a portion of the seam due to the 
fold. 

The severing of the paper bags from the tube-like struc¬ 
ture is accomplished by a so-called chopping pction which 
consists in holding the tube-like structure under tension and 
in engagement with the cutting edge of suitably arranged 
knives, in which position the tube-like structure is subjected 
to a sudden blow, the impact of which serves to sever it 
along its line of engagement with the kpives. 

58 So far as I am aware, in all bags of tlnf type above 
mentioned the outer edge of the closing lip or flap 

is continuous and when the flap is folded to bag-closing 
position it does not sufficiently overlap the bodjr of the bag 
corners to afford the necessary protection to the bag con¬ 
tents nor do such bags present as good an appearance as 
when the flaps are longer, as in envelopes. 

It has heretofore been the practice when it is desired to 
protect articles from dust, etc. to use envelopes in which the 
closing lip or flap forms an effective dust-proof closure. 
Receptacles of this type, however, are expensive due to 
waste incident to their method of manufacture^ and to the 
relatively slow operation of the machines by which they 
are made and the cost of these envelopes, which is consider- 
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ably greater than that of paper bags, prohibits their use 
except for certain types of merchandise. 

It is one of the objects of the present invention to pro¬ 
vide a paper bag having a closing flap similar to that of an 
envelope but which can be produced without any waste and 
as rapidly as an ordinary paper bag. 

In my application, Serial No. 316,462, above referred to, 
of which this case is a division, I have shown a preferred 
method and machine whereby my improved envelope bag 
may be commercially produced. 

In the accompanying drawings I show my improved bag 
and also indicate some of the steps in its production. 

59 In said drawings: 

Figure 1 shows a portion of a web of paper having 
slits or cuts therein, which web is folded to from a bag tube. 
This figure also shows two severed bag lengths, the lower 
of which indicates the bag with the lower flap folded over; 

Figure 2 is a reverse view of the bag shown in the lower 
part of Figure 1; 

Figure 3 is a portion of a web of paper similar to that 
shown in Figure 1 except that the slits or cuts are formed 
at an angle to the longitudinal axis of the web; 

Figure 4 shows the manner in which a bag length may 
be severed from the folded web; 

Figure 5 is a view of a severed bag length; and 

Figures 6 and 7 are reverse views of a completed bag. 

Since it is the object of my invention to provide a bag 
so designed as to have the desirable characteristics of an 
envelope as well as those of a bag, but nevertheless one 
which may be produced automatically at high speed, it is 
in order to outline a method which may be employed in its 
production. 

Referring to Figure 1, a web of paper having cuts or slits 
110 therein is folded along two lines, one of which is indi¬ 
cated at 112, and pasted along the line indicated at 114. 
The bag tube thus formed is severed into bag lengths by 
well known chopping mechanism, such, for instance, as that 
shown and described in my application Serial Xo. 316,462. 

The upper detached bag length shown in Figure 1 

60 indicates the tube as having been severed along lines 
which meet the ends of the slits 110, the upper tube 

wall, i. e., the one having the pasted seam 114, being 
severed along the line 116 and the lower tube wall being 
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severed along the line 118. Such a bag length is provided 
at each end with a flap, the flap at one end bein^ a prolonga¬ 
tion of one side of the bag body while the flap at the other 
end is a prolongation of the other side of the hag body. In 
Figure 1 these flaps are designated by the reference 
numerals 122 and 124. In the completed ba^ the flap 122 
is folded over into engagement with what theri becomes the 

rear 

Per A. [front]* A wall of tlie bag and secured thereto, 
to form the bottom. The flap 124 is employed 
for closing the bag when in use and may or may not be pro¬ 
vided with gum or other suitable adhesive bv which it mav 
be retained in bag-closing position. It is foldable over the 
front wall of the bag as indicated in Figure 2. 

For convenience of reference the front wall of the bag 
is that shown in Figure 2, the rear wall having the seam 
114 as indicated in Figure 1. It will also be noted that the 
closing flap 124 includes this seam. 

In Figures 3 to 7 a bag having a somewhai differently 
shaped flap is formed, the slits 130 forming the end edges 
of the closing flap being angularly disposed i^i respect of 
the longitudinal axis of the web. Since it is an object of the 
invention to produce a bag having a closing Pap of suffi¬ 
cient length to properly protect the bag opening and also 
one having the appearance of an envelope flap, the 
01 side edges of the flap are made smooth or in other 
words they are non-serrated. This may be done by 
slitting or die-cutting the web, as explained in my applica¬ 
tion Serial No. 316,462, above referred to. Thp web shown 
in Figure 3 is folded as indicated in said figure and severed 
into bag lengths by suitable chopping mechanism such as 
described in my copending application. The liijes of sever¬ 
ance meets the ends of the cuts 130 and a bag such as shown 
in Figures 6 and 7 is the result. It will be notpd by refer¬ 
ence to Figures 4 to 7 that the bag lengths halve a flap at 
each end thereof, and such flaps are a prolongation of the 
opposite sides of the bag length or tube walls. In Figures 
4 to 7 these flaps are designated by the reference charac¬ 
ters 132 and 134 respectively. It will also be noted that 
when the bag lengths are severed in the manner indicated 
in Figure 4 the side walls of each bag length opposite the 

__i_ 

[•Words and figures enclosed in brackets erased in copy.] 
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lower flap 132 will be formed with a side wing portion 136 
which serves to entirely close the bottom of the bag length 
when the flap 132 is folded along the dot and dash line 140, 
Figure 5. The free or closing flap 134 of each bag length 
has angular end edges 130 which extend from the outer edge 
of the Hap entirely to the base thereof. When such a flap 
is folded over to close the bag in use, the fold is made along 
the line 142, Figure 4, and owing to the end edges of the 
closing flap 134 extending to the base of the flap, or in 
other words to the line of fold 142, a complete dust-proof 
closure at the outer corners of the bag body is likewise 
provided. 

62 From the foregoing it will be apparent that the 
present invention provides a new and improved 

paper bag in which the closing flaps or lips are so con¬ 
structed as to assure a dust-proof closure for the bag and 
to provide a bag, the appearance of which is entirely differ¬ 
ent from that of an ordinary bag. 

63 What is claimed as new is: 

Cane, per A. 


1. As an article of manufacture a paper bag having a 
front wall and a rear wall, a flap at each end of the bag, 
the flap at one end being a prolongation of the front wall 
and foldable over the rear wall to close its respective end 
of the bag and the flap at the opposite end of the bag being 
a prolongation of the rear wall and foldable over the front 
wall to close its respective end of the bag, one of said flaps 
having lion-serrated side edges. 

2. As an article of manufacture a bag envelope having a 
front wall and a rear wall, a bottom flap formed as a pro¬ 
longation of the front wall and folded over onto the rear 
wall, a closing flap formed as a prolongation of the rear 
wall and foldable over the front wall, said latter flap having 
non-serrated side edges. 

3. As an article of manufacture a bag envelope having 
a front wall and a rear wall, a bottom flap formed as a pro¬ 
longation of the front wall and folded over onto the rear 
wall, a closing flap formed as a prolongation of the rear 
wall and foldable over the front wall, said latter flap hav¬ 
ing a top edge and side edges, the latter meeting the top 
edge at an angle. 
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I 

64-125 4. As an article of manufacture a bag envelope 

having a front wall and a rear wall, a bottom flap 
formed as a prolongation of the front wall and folded over 
onto the rear wall, a closing flap formed as a prolongation 
of the rear wall and foldable over the front will, said latter 
flap having a serrated top edge and non-serrated side edges. 

5. As an article of manufacture a bag envelope having 
a front wall and a rear wall, a bottom flap formed as a 
prolongation of the front wall and folded oVer onto the 
rear wall, a closing flap formed as a prolongation of the 
rear wall and foldable over the front wall, said latter flap 
having non-serrated side edges and a top edge, the side 
edges meeting the top edge at an angle. 

■ - - . i 

[Matter enclosed between rules erased in copy.] 

Insert A & B. 

# # # * # * | # 

126 [Stamp:] Mailed Nov. 18, 1930. 

F :AEG. I 

I 

Div. 40, Room 262, Annex. j 

Paper No. 17. I 

I 

Department of Commerce, Patent Office, Washington. 

In re Application of George W. Poppe. Ser. 435,844. 

Filed Mar. 14, 1930. For Paper Bag. 

Appealed Before the Board of Appeajs. 

Examiner’s Statement, November 18, 1930. 

| 

This is an appeal from the action of the Primary Ex¬ 
aminer in finally rejecting the following clainjs: 

6. As an article of manufacture, a bag envelope, machine 
made from a bag tube and having a front wall and a rear 
wall, a bottom flap formed as a prolongation of the front 
wall and folded over the rear wall, a closing flap formed 
as a prolongation of the rear wall and foldablp over the 

6—6035a ! 
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front wall, said latter flap having a serrated end edge and 
non-serrated side edges. 

7. As an article of manufacture, a bag envelope, machine 
made from a bag tube and having a front wall and a rear 
wall, a bottom flap formed as a prolongation of the front 
wall and folded over onto the rear wall, a closing flap 
formed as a prolongation of the rear wall and foldable 
over the front wall, said latter flap having a serrated top 
edge and non-serrated side edges, the latter meeting the 
top edge at an angle. 

3. As an article of manufacture, a bag envelope, machine 
made from a bag tube and having a front wall and a rear 
wall, a bottom flap formed as a prolongation of the front, 
wall and folded over the rear wall, a closing flap formed 
as a prolongation of the rear wall and foldable over the 
front wall, both flaps having serrated end edges and said 
closing flap having non-serrated side edges. 

9. As an article of manufacture, a bag envelope, machine 
made from a bag tube and having a front wall and a rear 
wall, a bottom flap formed as a prolongation of the front 
wall and folded over the rear wall, a closing flap formed 
as a prolongation of the rear wall and foldable over the 
front wall, both flaps having serrated end edges and said 
closing flap having non-serrated side edges, said latter 
edges meeting the top edge at an angle. 

10. As an article of manufacture, a bag envelope, machine 
made from a bag tube and having a closing flap possessing 
machine cut side edges of substantial length. 

11. An article of manufacture, a bag envelope having a 
front and a rear wall, a bottom flap formed as a prolonga¬ 
tion of the front wall and folded over onto the rear wall, 
a closing flap formed as a prolongation of the rear wall 
and foldable over the front wall, said closing flap having a 
serrated top edge and non-serrated side edges of substan¬ 
tial length. 


12. An article of the character set forth in Claim 11, in 
which the side edges meet the top edge at an angle. 

13. An article of the character set forth in Claim 11, in 
which both flaps have serrated end edges. 

127 14. An article of the character set forth in Claim 

11, in which both flaps have serrated end edges and 
in which the side edges of the closing flap meet the top 
edge thereof at an angle. 
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15. A machine-made bag envelope having a| closing flap, 
said flap having machine-cut side edges of substantial 
length. 

The references relied on are: 

Driver, 1,661,884, Mar. 6, 1928. 

McCoy, 599,858, Mar. 1, 1898. 

Hogan, 1,359,063, Nov. 16, 1920. 

Sullivan, 1,279,171, Sept. 17, 1918. 

Haseltine (British), 1,622, May 5, 1873. 

Vanderlip (British), 9,156, Apr. 18, 1906. 

The subject matter claimed relates to a papej* bag having 
a front side and a rear side formed by overlapping flaps. 
The bottom is closed by a flap which is a prolongation of 
the front wall and the closure flap is formed by a prolon¬ 
gation of the rear wall. The horizontal edges of the clo¬ 
sure* flap is serrated. 

The patent to Vanderlip shows a paper bag \jdiich is sub¬ 


stantially the same as applicant’s bag. His 
formed from overlapping flaps 2—2 and the hot 
by a prolongation 7 of the front wall. The cl 
is formed as a continuation of the rear wall, 
ment of applicant's bag would reveal a blank su 


rear wall is 
om is closed 
osure flap 4 
A develop- 
cli as shown 


old to form 


by Vanderlip. The serrated condition of applicant’s clo¬ 
sure flap is deemed to be the sole novelty in applicant’s 
finished bag, over the bag of Vanderlip. 

Hogan shows a bag of the type shown by Vanderlip. 

Driver, McCov and Haseltine show that it is 

• i 

bags with closure flaps which have serrated horizontal edges 
and non-serrated side edges. 

The {latent to Sullivan shows that it is conventional prac¬ 
tice to form a bag from a continuous tube, which is cut at 
intervals with a cutter which leaves serrated edges on the 
tube. 

128 Applicant has laid great stress on the advantages 
of forming a bag by his particular method. Claims 
to the specific method have been allowed in applicant’s par¬ 
ent application, 316,462. Although applicant’s method may 
be new, it is not seen wherein a patentably pew article 
has been produced. The serrated condition of the bag is 
not deemed to be the cause of any advantages in the method, 
but is believed to be a mere mark or evidence of the fact 
that the bag was formed by a certain cutting operation 
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or in a certain machine. Furthermore, the novelty in the 
method was not predicated on the serrated condition but 
on the steps in which the slits 110 (Figure 1) are formed. 

In the finished bag, the serrations have no utility. The 
bag can obviously serve its purpose whether the flap is ser¬ 
rated on plain as in Vanderlip. It is also obvious that 
applicant’s method as claimed in the parent application 
can be practiced without cutting on serrated lines. 

In view of the practice of forming serrations on bags 
as evidenced bv Haseltine, McCov and Driver, the examiner 
held that no invention would be required to form same on 
Vanderlip’s bag. 

The claims were further rejected on Haseltine, whose ar¬ 
rangement of serrations is the same as shown by applicant 
and whose bag isalso machine made from a bag tube. The 
Examiner held that to omit Haseltine’s side bellow folds 
and form his bag as a flat envelope bag of the conventional 
type would not involve invention. 

Claims 6-10 and 15 which include such limitations as 
“machine made from a bag tube’' were further rejected on 
the grounds that they were improper method claims as they 
attempted to define the article by the method. This action 
was made in accordance with, in re Butler 37 F. (2) 623 
and ex parte Fesenmeier 1922 C. D. 18. 

329-133 Conceding that applicant’s specific method as 
expressed in the claims allowed in the parent ap¬ 
plication 316,462 (Div. 17) is patentable, the examiner was 
unable to perceive any patentable novelty in the article, 
even if weight would be given to the improper method limi¬ 
tations in the claims in this case. 

Respectfully, 


H. B. F. 


J. J. OBERLIX, 

Examiner. 


• •••*## 

134 [Stamp:] U. S. Patent Office. Board of Appeals. 
May 29, 1931. Mailed. 


Appeal Xo. 923, Paper Xo. 22. 
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In the United States Patent Offic£. 

Before the Board of Appeals. 

Appeal No. 923. 

Ex Parte George W. Poppe. 


Application for Patent. Filed March 14, 1930. Serial No. 

435,S44. Paper Bag. 

Messrs. Newell & Spencer for applicant. 

This is an appeal from the decision of the ly rimary Ex¬ 


aminer finally rejecting claims 6 to 15 inclusiv^. 

(Maims 6 and 10 are illustrative and are: 

6. As an article of manufacture, a bag envelope, machine 
made from a bag tube and having a front wall and a rear 
wall, a bottom Hap formed as a prolongation of the front 
wall and folded over the rear wall, a closing flap formed as 
a prolongation of the rear wall and foldable over the front 
wall, said latter flap having a serrated end edge and non- 
serrated side edges. 

10. As an article of manufacture, a bag envelope, ma¬ 
chine made from a bag tube and having a closing flap pos¬ 
sessing machine cut side edges of substantial length. 

The references relied upon are : 

McCoy, 599,858, Mar. 1, 1898. 

Sullivan, 1,279,171, Sep. 17, 1918. 


Hogan, 1,359,063, Nov. 16, 1920. 

Driver, 1,661,884, Mar. 6, 1928. 

Haseltine (British), 1,622, May 5, 1873. 
Vanderlip (British), 9,156, Apr. 18, 1906. 


135 The invention is a paper bag envelop^?. It is in¬ 
tended to be made by a machine from a bag tube, 
said tube having been slitted at intervals to fofm the side 
edges of the flaps when the bag envelope is finished. The 
bag envelope is provided with a bottom flap \fhich is an 
extension of the front wall of the bag envelope and is folded 
over the rear wall. The closing flap at the opin end is a 
prolongation of the rear wall and is folded over the front 
wall. Each flap has a serrated end edge and non-serrated 
side edges. 
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The examiner relies especially on the ^ anderlip patent 

in rejecting the appealed claims. This patent appears to 

show the same type of bag envelope, as the bottom flap is 

folded over the rear wall and the top flap is folded over 

the front wall. A metal strip 6 is used to aid in retaining 

the closing flap in closed position, but this is an additional 

feature not present in the present application. Of course 

the omission of this metal strip together with its function 

is not inventive. In Fig. - the flap is folded inside the bag 

but in Fig. 4 it is folded outside. The end edges of the 

flaps are not serrated in this patent but this feautre is old 

in McCov and hence involves no invention. These serra- 
% 

tions merely result from the fact that sharp teeth are used 
on the tearing edges of the machine in which the bag is 
made and by themselves appear to have no particular func¬ 
tion to perform. Applicant urges that there will be some 
waste of material in forming the bag envelope in 
136 the manner shown in the patent whereas there is no 
waste in applicant's method. The claims do not re¬ 
late to the method of making the bag and do not recite anv 
steps by which there will be no waste. At any rate as far 
as the claims are concerned they read on the bag envelope 
shown in the Vanderlip patent in all essential respects. 

Applicant further urges that the limitation “machine 
made from a bag tube" is material and is sufficient to dis¬ 
tinguish the invention from this patent. It is stated that 
prior to applicant's invention it has been impossible to 
make bag envelopes by machine from a bag tube so that the 
finished envelope would have comparatively long flaps and 
which have straight side edges. Applicant by first slitting 
the bag at propel* intervals is able to make such a bag enve¬ 
lope from a bag tube on a machine. This being the case ap¬ 
plicant urges that the above referred to limitation in the 
claim is sufficient to avoid the prior art. The decision of 
Dunn Wire-Cut-Lug Brick Co. v. Toronto Fire Clav Co. et 
al., 259 F. 258, is cited in support of this view. We do not 
believe the facts in that decision are similar to those in the 
present application. The patent involved related t.o a 
wire-cut brick and the product was entirely new as it was 
a non-pressed brick having spacing ridges on it. In the 
present case the final product is not new as it is shown in 
every important particular in Vanderlip. In the brick case 
the patentee happened to define his product by reference to 
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the wire cutting but the product ^tas new and 
137-139 hence the court sustained the patent^ If the ap¬ 
pealed claims are to be regarded patentable be¬ 
cause the bag envelope is made by a machine from a bag 
tube almost any product could be considered patentable for 
the same reason if it had never before been I made bv a 
machine. We are unable to find that the limitation “ma¬ 
chine made from a bag tube” is sufficient to define the 
invention in patentable respects over the Vancjerlip patent 
when considered in connection with the remaining refer¬ 
ences. Claims 11 to 14 do not include this limitation. 

We believe that all of the claims are unpatentable over 
the prior art especially Vanderlip. 

Claims 6 to 10 and 15 have also been rejected as im¬ 
proper method claims because it includes the step of making 
the article. Applicant urges that the expression “machine- 
made from a bag tube” does not refer to the method of 
making but that this expression sets out somp character¬ 
istic of the envelope. Whatever the expression means we 
think it is not clear and renders the claim to jsome extent 
indefinite and we think the examiner is correct in this 
ground of rejection. 

The new claims presented cannot be considered for rea¬ 
sons set forth in ex parte Moore 1923 C. D. 13. 

The decision of the examiner is affirmed. 

WM. A. KINNANj 
. . 1 

First Assistant Commissioner, 
W. L. REDROW, l 

Examiner-in-Ckief, 

F. R. EDINBURG. 

Examiner-in-Ok i ef, 

Board of Appeals. 

May 29, 1931. j 

Endorsed on cover: District of Columbia Supreme 
Court. No. 6035. Equitable Paper Bag Co., Inc., appel¬ 
lant, vs. Conway P. Coe, Commissioner of Patents. Court 
of Appeals, District of Columbia. Filed Ju}. 29, 1933. 
Henry W. Hodges, Clerk. 

(Here follow diagrams marked pages 140 and 141.) 
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GEORGE W. POPPE, OF BROOKLYN, NEW YORK, ASSIGNOR TO EQUITABLE PAPER BAG 

CO., INC., A CORPORATION OF NEW YORK 


PROCESS AND MACHINE FOR MAKING PAPER BAGS 


Application filed November 1, 1928. Serial No. 316,462. 


The present invention pertains to new and 
useful improvements in receptacles made of 
paper, and more specifically the invention in¬ 
cludes a new arid improved paper bag of the 
§ type having a closing lip or flap and to a new 
and novel machine and method of manufac¬ 
ture thereof. 

In the practical art of bag manufacture a 
distinction is made between what a re known as 
10 bags and what are known as envelopes, due to 
the process and machines for making the two 
separate types of receptacles. Envelopes, in 
the practical art, are formed in such a way 
that the flaps closing the envelope are a con- 
15 tinuation of the web from which the envelope 
is formed but both flaps fold on the same side 
of the completed article. 

Paper bags, on the other hand, are. formed 
by folding a web of paper longitudinally to 
20 form a tube-like structure which is severed 
into predetermined lengths to form a bag, one 
flap of which is a prolongation of the upper 
portion of the tube-like structure while the 
other flap is a prolongation of the other or 
25 opposite portion. In such a bag the free or 
closing flap contains a portion of the seam 
due to the fold. 

The severing of the paper bags from the 
tube-like structure is accomplished by a so- 
30 called chopping action which consists in hold¬ 
ing the tube-like structure under tension and 
in engagement with the cutting edge of suit- 
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ably arranged knives in which position the 
tube-like structure is subjected to a sudden 
35 blow, the impact of which serves to sever it 
along its line of engagement with the knives. 

So far as I am aware, in all bags of the 
type above mentioned the outer edge of the 
closing lip or flap is continuous anil when the 
closing lip or flap is folded to bag-closing 
position it does not sufficiently overlap the 
body of the bag corners to afford the necessary 
protect'on to the bag contents, nor do such 
bags present as good an appeuranee as when 
the flaps are longer, as in envelopes. Bags of 
this type therefore cannot t>e used for con¬ 
taining articles which it is desired to protect 
from dust, etc., since dust finds its wav to 
jo the interior of the bag through the portions 
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of the bag mouth which are not always com¬ 
pletely closed by the closing lip or flap. 

It has heretofore been the practice when it 
is desired to protect articles from dust, etc. 
to use envelopes in which the closing lip or 55 
flap forms an effective dustproof closure. 
Receptacles of this type, however, are ex¬ 
pensive due to waste incident to their method 
of manufacture and to the relatively slow 
operation of the machines by which they are 60 
made and the cost of these envelopes, which 
is considerably greater than that of paper 
hags, prohibits their use except for certain 
types of merchandise. 

It is one of the objects of the present in- 65 
vent ion to provide a paper bag having a clos¬ 
ing flap of the same length and similar in 
shape to that of an envelope, but which can be 
produced as rapidly as an ordinary paper 
bag. 1 * 70 

It is a further object of the invention to 
provide a novel mechanism for use in con¬ 
nection with standard machines for forming 
paper bags of the closing lip type, whereby 
the new and improved bag may be formed on 75 
such machines without in any manner affect¬ 
ing the operation of the machine. 

With the above and other objects in view 
which will appear as tlie nature of the inven¬ 
tion is better; understood, the invention con- so 
sists broadly in slitting die-cutting a web of 
paper at oppositely disposed points in the 
wirltVi thereof, and at predetermined inter¬ 
vals in the length thereof, suitably folding 
the web to form a substantially tube-like 85 
structure and subsequently subjecting the 
folded tube-like structure to the aforemen¬ 
tioned chopping operation to sever it trans¬ 
versely along lines which meet the ends of the 
slits. Forming paper hags in the above de- 30 
scribed manner provides a closing lip or flap 
for a bag, of the same desirable type hereto¬ 
fore employed in envelopes and which, when 
folded to closing position forms a complete 
closure for the hag which is effective against 85 
the entrance of dust and undesirable foreign 
matter. 

While in the present illustration of the in¬ 
vention, the slits or cuts formed in the web 
are positioned at an angle of approximately 
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20 ° to the longitudinal axis of the web, this 
angle may l>e increased or decreased as de¬ 
sired and in some instances the slits may be 
formed parallel to the longitudinal axis of 
6 the web. Furthermore the slits may be 
formed either by a so- call ^1 ^ ^ ^ ech a 

nism or they may be die-cut. and it is to bo 
understood that the invention is not limited 
to any precise angle of slits or to any par- 
20 ticular manner of forming them. 

With the above and other objects in view, 
the invention consists in certain novel fea¬ 
tures hereinafter described, and particularly 
pointed out in the claims, the advantages of 
15 which will be readily understood and appre¬ 
ciated by those skilled in the art to which the 
invention pertains. 

The invention will be clearly understood 
from the accompanying drawings which il- 
20 lustrate the invention in a preferred form, 
and the following detailed description of the 
construction therein shown. 

In the drawings— 

Figure 1 is a longitudinal sectional view of 
23 a paper bag machine show mg the mechanism 
for carrying out the present invention at¬ 
tached thereto; 

Figure 2 is a detail view in elevation of one 
type of attachment for forming the slits in, 
30 the paper web: 

Figure 3 is a plan view of the chopping 
mechanism of a known type of paper bag 
machine: 

Figure 4 is a detail view partly in section 
35 of a slitting mechanism: 

Figure 5 is a similar view taken at right 
angles to Figure 4: 

Figure 6 is a detail view partly in section 
of a form of a die cutting mechanism: 

40 Figure 7 is a similar view taken at right 
angles to Figure 6 : 

Figure 8 is a detail bottom plan view of 
the die cutting mechanism shown in Figures 
6 and 7: 

45 Figure 9 is a plan view of a web of paper, 
said view showing the manner in which the 
web is folded longitudinally and also show¬ 
ing the web formed with straight slits par¬ 
allel to its longitudinal axis, and severed 
60 transversely into bag leiigths: 

Figure 10 is a reverse face view of a bag 
length formed in accordance with the show¬ 
ing of Figure 9: 

Figure 11 is a plan view of a web of paper 
55 Mmilar to that shown in Figure 9 except that 
the slits are formed at an angle to the longi¬ 
tudinal axis of the web: 

Figure 12 shows the manner in which a bag 
length is severed from the folded web; 

60 Figure 13 is a view of a severed bag length: 

Figures 14 and 15 are reverse face views 
of a completed bag; 

Figure 16 illustrates another type of slit 
formed in the web; 

65 Figures 17 to 19 inclusive illustrate the 


manner in which a paper bag is formed from 
a web of paper slit in accordance with the 
showing of Figure 16. 

It is to be understood that the process of 
making my improved bag may be carried out 70 
in different ways. I have, however, for pur¬ 
poses of illustration, shown the invention as 
being performed with a bag machine of usual 
construction, which known machine is suit¬ 
ably modified to enable it to be used to pro- 75 
duco my improved bag. 

Before describing the new parts in detail, 
brief mention will be made of the more im¬ 
portant parts of a known bag machine. Re¬ 
ferring to Fig. 1 . the paper from which the 80 
bags are formed is fed ns a web from a roller 
20 over a guide roller 22 and between rollers 
24 and 26 which may be feed rollers, but some¬ 
times those rollers carry printing devices for 
printing suitable matter on the web of paper 85 
at such distances apart that it properly ap¬ 
pears on each finished bag. The web then 
passes over a guide roller 28 and around a 
roller mounted on the shaft 31. 

For the purpose of the present invention 00 
this roller is modified but in the usual ma¬ 
chine such roller may be and frequently is an 
ordinary roller which serves to reverse the 
direction of the paper and deliver it to the 
folding and forming mechanism 32, whence ©5 
it passes through the feed rollers 38 to the 
chopping mechanism designated generally 
bv 36. This cbonping mechanism severs the 
folded web transversely into bag lengths. 

The bag then passes on to folding and past- 100 
ing mechanism not shown, which operate to 
fold over the bottom flap of the hag and paste 
it in the usual way. 

In the process of making my improved hag 
the paper web is slit or die-cut at suitable 105 
intervals prior to the folding operation, said 
, slits forming the edges of flaps in the finished 
hag. The means for doing this and other 
changes in the known form of hag making 
machine, whereby a bag is made according 110 
to my new process, will now he described. 

In Figure 1 of the drawings, the mecha¬ 
nism employed for forming the slits in the 
paper web is of the type known in the art as 
a die cutter and it comprises a pair of knives 115 
,50 secured to a shaft 52. Bearings 54 support 
the shaft 52 and said bearings are of a type 
which permits of adjustment of the shaft. 

Each knife 50 is carried by a block or the 
like 56, see Figures 6 to 8 . these blocks being 120 
preferably split as at 58 and secured to the 
shaft 52 by means of a bolt 60 and a kev 62. 

The blocks 56 are slotted as at 63 and the 
knives are slidably mounted in these slots, 
they being held therein by bolts, or similar 125 
means 64 which are carried by the blocks and 
which pass through openings 66 in the knives 
50. It will be noted that the openings 66 
in the knives 50 are slightly larger than tV 
bolts 64 which construction permits o* 
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slight movement of each knife 50 relative to 
the block by which it is carried. For the pur¬ 
pose of yieldingly mounting the knives, 
springs 68 are employed to force the knives 
^ outwardly of their blocks, said springs being 
mounted in recesses 69 in the blocks. Inter¬ 
posed between each spring and its respective 
knife there is a follower 73 which serves to 
transmit the pressure of the spring to the 
10 knife and thereby yieldingly maintain the 
knife extended into cutting contact with the 
surface of rollers 35 mounted on shaft 31. By 
mounting the knife in the above-described 
manner sufficient pressure to properly cut the 
15 paper is obtained, and injury to the cutting 
edge of the knife by contact with the surface 
of the rollers 35 is prevented. By reference 
to Figures 6 to 8 of the drawings, it will be 
noted that the knives 50 are positioned at an 
20 angle with respect to their rotary path of 
travel and by this arrangement of the knives, 
the slits are formed in the web of paper at an 
angle to the longitudinal axis thereof which 
produces a closing lip for the finished hag, 
2" the end edges of which are angular, as in the 
form of bag shown in Figures 11 to 15 inclu¬ 
sive. It is to be understood that the angle 
at which the knives are positioned may be 
varied to produce anv angle desired for the 
30 end edges of the closing lip. 

As shown in Figure 2, the roller which in 
the. usual machine is mounted on the shaft 
31 is in the present invention replaced by a 
roller of the sectional type which, and pref- 
33 erably comprises end sections 33 and two 
pairs of intermediate sections, one pair of 
said intermediate sections being designated 
by the reference numeral 35, the other pair 
being designated by the reference numeral 
4C 37.. The«e roller sections 33, 35 and 37 arc 
adjustablv carried by the shaft 31,-and are 
secured thereon in their adjusted position by 
means of set screws 39. By this construction, 
it is readily apparent that the several sections 
of the roller together with the knives 50 may 
be adjusted to form slits in the web of paper 
at the proper distance apart transversely of 
the web. 

It will be noted from Figure 2 that in ad¬ 
dition to the blocks 56 which' carry the 
knives 50, the shaft 52 also carries a plural¬ 
ity of blocks 70. The specific construction 
of these blocks is shown in Figures 4 and 5 
by reference to which it will be seen that each 
blo^k is secured to the shaft 52 bv means of 
a bolt 72 and a key 74. Each block is pref¬ 
erably cut out as at 76 and mounted in this 
cut out portion each block carries a knife 7S. 
60 Each knife 78 is adjustably secured to its re¬ 
spective block by means of a bolt 80 which 
passes through a slot 82 in the knife, and has 
threaded engagement with the block as at 84. 
As shown in Figure 4, these knives are 
65 straight as distinguished from the knives 50 


heretofore descril>ed and as shown in Figure 
5, these, knives 78 operate in peripheral 
grooves 80 in the end sections 33. This last 
described construction is known in the art 
as a slitting mechanism and its principal 70 
use in connection with the present invention 
i" for forming straight slits in the paper web 
such as are shown in Figures 9 and 10 in 
the drawings. 

The aforementioned chopping mechanism 75 
36 preferably consists of two knives 90 and 
92 which extend transversely of the machine 
as more clearly shown in Figures 1 and 3 . 
r i he knifp 90 is carried by a suitable support 
94 arranged in such a manner that the knife go 
occupies a slight angular position with re-t 
spert to the travel of paper through the ma¬ 
chine. The support 94 is pivotally secured 
at one end as at 93 to the machine, its other 
end being engaged by a suitable latch by 85 
means of which the support is held during 
operation against movement about its pivotal 
point. Loosening the latch 95 permits of 
swinging, the support 94 about its pivotal 
point 93 for the purpose of clearing the ma- 10 
chine should it become choked at this point. 

The knife 92 occupies a position which is 
parallel to the travel of paper through the 
machine and is positioned beyond the knife 
90 as shown in Figure 1. 95 

Suitably mounted on each side of the ma¬ 
chine is an endless belt 96 and connecting 
these belts there is a transversely-extending 
bar 98. This bar 98 moves upwardly through 
the machine in proximity to the knife 92 and 100 
imparts a sharp upward blow to the folded 
paper web, the impact of which serves to sever 
the web transversely along its lines of engage¬ 
ment with both knives 90 and 92. 

For proper operation of the chopping 105 
mechanism, the folded paper web should have 
a certain amount of slack therein when en¬ 
gaged by the chopper bar 98, and to provide 
this slack, pinch bars 100 are employed. 
These pinch bars each have a projection 102 no 
and the folded paper web is gripped between 
these projections 102 as they come together 
ns shown in Figure 1. it being understood that 
the pinch ibars 100 arc rotated at a speed 
which slightly retards the movement of the nr 
folded web o‘f paper through the machine 
when it is gripped by the projections 102. 

The feed roller 24 is mounted upon a shaft 
25. and carried bv this shaft in such a man¬ 
ner that it is rotated therewith, there is a gear 120 
27. This gear 27 drives a gear 29 suitably 
mounted as at 31. Driven by the gear 29 
there is a sprocket wheel 33 around which a 
driving chain 35 passes. This chain 35 also 
passes around a sprocket 37 mounted upon 125 
the shaft 52 and said shaft is rotated by the 
driving chain 35 which in turn is driven by 
the gears 27 and 29 and the sprocket 33. 

The driving chain 35 also passes around an 
adjustable idle sprocket 39 by means of which 1C3 
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any slack in the chain 35 due to wear or ad¬ 
justment of the shaft ;>2 may he taken up. 

Mounted on the shaft 25,there is a sprocket 
41 around which a chain 43*passes, and thi> 

5 chain 43 abo pns-cs around a sprocket 45 
carried bv th(* lower pinch bar 100. I his 
chain 43 serves to drive the lower pinch bar 
100. the upper pinch bar being driven from 
the lower pinch bar in any desired manner. 
10 For the purpose of taking up # slack in the 
driving chain 43, an adjustable idle sprocket 
47 is employed and is suitably mounted in 
frame of the machine. 

Referring now to Figures 9 and 10. a de¬ 
ls scription of one type of hag formed in ac¬ 
cordance with the present invention will be 
given. The paper web is fed through the 
machine as heretofore described and a< it 
passes around the roller 30 the paper web is 
20 provided with slits 110 at proper intervals in 
its length to form the size of bag desired. 
These slits 11.0 arc parallel with the longi¬ 
tudinal axis of the web and are formed bv the 
heretofore described slitting mediani-m illns- 
25 trated in detail in Fipurcs 4 and 5. The pa¬ 
per wel) is then passed to the folding mecha¬ 
nism where it is folded upon the lines 112 in 
such a manner that the free edges overlap as 
indicated at 114 to form the bag body. After 
30 the web has thus been folded to form a tubu¬ 
lar structure it is passed onto tie* chopping 
mechanism heretofore described where it is 
severed transversely along the lines 110 and 
118 by the knives £>0 and 92 respectively. 
35 After the tubular structure has been severed 
by the chopping mechanism a bag length such 
as 120 results. This hag length is provided 
on each end with a flap, the flap on one end 
being a prolongation of one side of the bag 
40 body, while the flap on the other end is a pro¬ 
longation of the opposite side of the bag 
body, this result being obtained by the posi¬ 
tion of the knives of the chopping mechanism. 
In Figure 0 these Maps are designated by ttie 
45 reference numerals 122 and 124. To com¬ 
plete the bag one of two flaps, preferably the 
flap 122. is folded over into engagement with 
th<v body portion of the bag and is perma¬ 
nently secured thereto (by a suitable paste, it 
50 also being understood that the overlapping 
portions 114 of the bag body are also per¬ 
manently secured together, preferably by 
means of paste. The flap 124 which may be 
called the free flap is employed for closing 
63 the bag when in use and this flap may or may 
not be provided with a gum <>r other suit¬ 
able adhesive bv which it mav be retained in 

% • 

its bag-closing position. 

From the foregoing it will be apparent that 
60 when the free flap 124 is folded over to close 
the bag owing to the shape of the flap and the 
manner in which it is formed a dust-proof 
closure is had, it being understood that the 
flap is folded transvei si ly along its base line. 
65 In Figures 11 to 1; inclusive is shown a 


slightly different type of bag in which the 
paper web is formed with slits 130 at equally 
distantly spaced intervals as it passes around 
the roller 30. These slits 130 are angularly 
djsposed with respect to the longitudinal axis 70 
of the web and are formed by the die-cutting 
mcchani-m heretofore described and illustrat¬ 
ed in Figures 0 to 8 inclusive. After the web 
is, so formed it is folded in the manner here¬ 
tofore described to form a tubular structure 75 
with overlying edges 114. This tubular 
structure is now subjected to the action of the 
chopping mechanism and severed into bag 
lengths such as shown in Figures T2 to 15 in¬ 
clusive. It will be noted bv reference to Fig- 80 
ures 12 to 15 that the bag lengths have a flat) 

W * *■ # - * 

at each end thereof and said flaps, as in the 
heretofore described bag lengths are a pro¬ 
longation of the opposite sides of the bag 
length. In Figures 12 to 15 these flaps are 85 
designated by the reference characters 132 
and 131. It will he noted that when the web 
is,slit and folded as shown in Figure 11 and 
subsequently severed into bag lengths as 
shown in Figures 12 to 15, the side wall of 90 
each bag length opposite the flap 132 will be 
fojrmed with a side wing portion 13G which 
serves to entirely close the bottom end of the 
bag length when the flap 132 is folded along 
the line 138. The free flap 134 of each bag 95 
length has angular end edges 130 which ex¬ 
tend from the outer or free edge of the flap 
entirely to the base of the flap. When this 
flap 134 is folded over to close the bag in use 
the fold is made along the line 142 and owing 100 
to the end edges of the closing flap 134 ex¬ 
tending clear to the base of the flap 134 or in 
other words, to the line of fold 142, a com¬ 
plete and dust-proof closure at the corners of 
the bag body is had. 105 

In Figures 1G to TO inclusive is shown a 
slightly "modified form of the invention and 
m this form the slits such as 150, which are 
formed in the web of paper, are provided at 
their ends with curved portions 152. These 110 
curved portions may be formed preferably 
by slightly curving the knife as at 154, as 
shown in Figure 7 of the drawings and the 
purpose of thus forming the slits is to prevent 
a ragged edge known in the art as a “tatter” 115 
which often occurs at the juncture of the side 
fold and the transverse cut of the chopping 
mechanism and is due to the knives of the 
chopping mechanism not accurately coincid¬ 
ing with the ends of the slits. This may also 120 
result from an. inaccurate folding of the web 
with respect to the slits 150 formed therein 
and therefore by extending the ends of the 
slits inwardly of the wel) so that they extend 
slightlv bevond the longitudinal line of fold, 125 
all possibility of tearing in such a manner as 
to produce the so-called “tatter” is obviated. 
Another advantage resulting from this form 
of ,cut is that when the lip of the bag is 
folded over small gussets are produced at the 130 


1 ) 798,168 


s 




15 


20 


26 


bag corners thereby more effectually protect¬ 
ing the bag contents from dust. 

From the foregoing it will be apparent that 
the present invention provides a new and im¬ 
proved paper bag in which the closing flaps 
6 or lips are so constructed as to assure at all 
times a dust-proof closure for the bag and 
furthermore the invention provides a new 
and improved method for manufacturing 
bags of this character and a new and im- 
10 proved machine for carrying out the new and 
improved method. It is to be understood 
that the invention is not limited to the par¬ 
ticular illustrated embodiments herein but 
that the inventions may be produced in such 
other forms as rightfully fall within the scope 
of the claims hereto annexed. 

What is claimed as new is: 

1. The method of making an envelope ba<£, 
which comprises taking a bag tube, which 
tube has longitudinal cuts at intervals in the 
length thereof, and severing both walls of the 
tube along lines which connect both ends of 
the cuts. 

2. The method of making an envelope bag 
from a web of paper having longitudinal cuts 
at intervals in the length thereof, which com¬ 
prises folding the web to form a tube, and 
completely severing the walls of the tube 

30 along lines which connect both ends of the 
cuts. 

3. The method of making envelope bags 
which comprises making cuts in a web of 
paper at substantially bag length intervals 

35 along the length thereof, said cuts separated 
transversely a distance corresponding to the 
width of the closing flap in the finished bag, 
folding said web to form a bag tube having 
front and rear walls and subsequently com- 
40 pletely severing both walls of the bag tube 
along lines which connect the respective ends 
of the cuts. 

4. The method of making envelope bags 
which comprises making cuts in a web of 

45 paper at substantially bag length distances 
along the length thereof, said cuts separated 
transversely a distance corresponding to the 
width of the free flap in the finished bag, 
folding said web to form a bag tube having 
50 front and rear walls and subsequently com¬ 
pletely severing one tube wall along a line 
connecting the cuts at one end thereof and 
the other tube wall along a line connecting 
the other ends of the cuts. 

55 5. The method of forming paper bags 

which comprises cutting a web of paper to 
provide relatively short transversely spaced 
slits at equi-distantly spaced intervals m the 
length thereof, folding said web of paper 
60 to provide a front wall and a rear wall in the 
finished bag, severing both walls of the lon¬ 
gitudinally folded web transversely along 
fines which meet both ends of the slits, and 
subsequently closing one end of the severed 
65 portion. 


6. The method of forming paper bags 
which comprises cutting a web of paper to 
provide relatively short angularly disposed 
slits at equi-distantly spaced intervals in the 
length thereof, said slits being spaced apart 70 
itransversely a distance substantially equal 

to the width of the finished bag, folding said 
web of paper to provide a front wall and a 
rear wall in the finished bag, severing both 
walls of the folded web of paper transversely 75 
along lines which meet both the ends of the 
slits, and subsequently closing one end of 
the severed portion. 

7. The method of forming paper bags 
which comprises cutting a web of paper to 80 
provide relatively short slits at equi-distantly 
spaced intervalsin the length thereof, fold¬ 
ing said web of paper to provide a front wall 
and a rear wall in the finished bag, simulta¬ 
neously severing the folded web of paper 85 
transversely at along lines which meet both 
the ends of the slits, and closing one end of 
the severed portion. 

i 8. In a machine for making an envelope 
bag having a closing flap, the combination 80 
with the web-feeding and web-folding mech¬ 
anisms thereof; of chopping knives for sev¬ 
ering both walls of the bag tube, rotary cut¬ 
ters for making cuts in the web of paper 
prior to folding so spaced that the cuts form 85 
the sides of the closing flap of the finished 
bag, said chopping knives being separated 
from each other such a distance and the 
knives being of such length that the walls 
of the bag tube are severed bv said knives 
along lines that meet both en<£s of the cuts. 

9. The method of forming a bag from a 

web,, comprising cutting slits in the web in 
oppositely arranged pairs spaced from the 
edges of the web, folding the edges of the 105 
web to form a tube, and cutting the tube by 
transverse cuts on opposite sides thereof, 
said cuts connecting the opposed ends of the 
slits. . A 

10. The method of forming a bag from a 0 

web, comprising cutting slits in the web in 
oppositely arranged pairs spaced from the 
edges of the web at opposite sides of the cen¬ 
ter line of the web, folding the edges of the llg 
web to form a tube, cutting the tube by 
transverse cuts on opposite sides thereof, 
said cuts being out of register and connect¬ 
ing the opposed ends of the slits to form a 
tab at the end of the bag. 120 

11. Apparatus for forming bags or the 
like, comprising a support for a roll of ma¬ 
terial, a slitter roll over which the material 
passes, diagonally arranged blades on the 
roll, a former, and means to draw the ma- 123 
terial over and warp it around the former to 
form a tube, the edges of the former, if ex¬ 
tended, intersecting the blades. 

12. A machine embodying the features of 
claim 11, together with transverse cutters to iso 
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sever blanks from the leading end of the 
tube. 

13. Apparatus for forming bags or the 
like comprising a support for a roll of raa- 

6 terial, cutters for forming cuts in the ma¬ 
terial spaced inwardly from the edges there¬ 
of, said cuts being located angularly in re¬ 
spect of the general direction of the web, a 
former, means for drawing the web over the 
10 former to form a tube, and transverse cutters 
to cut both walls of the tube from opposite 
ends of the cuts. 

14. Apparatus for forming bags or the like 
comprising a support for a roll of material, 

15 a former, means for wrapping the material 
about the former to make a tube, means for 
cutting both walls of the tube transversely 
to form individual blanks from the leading 
end of the tube, and means for forming cuts 
20 in the material running in a general longi¬ 
tudinal direction prior to making the trans¬ 
verse cuts, the transverse cuts meeting the 
opposing ends of the longitudinal cuts. 

15. The process of making bags from a 
25 web without waste, comprising forming 

spaced pairs of slits in a web, folding the 
web along longitudinal lines which intersect 
the slits and cutting both walls of the tube 
by transverse cuts which connect both ends of 
30 the slits to thereby form a bag tube. 

16. The process of making bags which com¬ 
prises making cuts in a web of material, said 
cuts having curved ends, folding the web to 
form the bag tube and severing both walls of 

35 the tube along lines that meet opposite ends 
of the cuts. 

Signed at New York, N. Y., this 31st day 
of October, 1928. 

GEORGE W. POPPE. 
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This invention relates to a process and ma¬ 
chine for making paper bags and the like. 
More specifically the invention is directed to 
a modification of the process and machine 
« shown in my co-pending application Serial 
' No. 316,462, filed November 1 , 1928, for proc¬ 
ess and machine for making paper bags. 

In said application I have disclosed a form 
of machine in which the paper web is slit or 
10 die-cut prior to being folded to form the 
usual bag tube. 

In the present application is shown a ma¬ 
chine in which the bag tube, as distinguished 
from the web, is cut or slit just prior to the 
15 so-called chopping operation. 

The machine to be described herein is of 
a well known type of bag machine with some 
of the parts modified and other parts added 
to facilitate the making of bags according 
20 to the present invention. 

It may be stated that in the practical art 
of bag manufacture a distinction is made be¬ 
tween bags and envelopes due principally 
to the process and machines for making the 
25 two separate types of receptacles. In the 
practical art envelopes are formed in such a 
way that the flaps forming the bottom closure 
and the free flap at the top are a continuation 
of the web from which the envelope is formed 
30 and both the closing flap and the free flap 
fold on the same side of the completed article. 

In the practical art, paper bags, on the 
other hand, are formed by first folding a web 
of paper to form a bag tube and holding the 
35 bag tube under tension in engagement with 
cutting edges of suitably arranged knives 
and subjecting the tube to a sudden blow 
which severs it along lines of engagement 
with the knives. 

40 In so far as I am aware paper bags prior 
to the disclosure in the said application 
above referred to have been provided with a 
very short flap and one whose outer edge is 
continuous. A bag so made, however, does 
45 not provide a flap of sufficient overlap to pro¬ 
tect the corners of a bag and afford the neces¬ 
sary protection to the bag contents. Con¬ 
sequently, when protection for the bag con¬ 
tents is required, envelopes have been gener- 
50 ally used instead of bags, although due to 


the waste in the process of manufacture and 
to the slower operation of the machine in 
making them, they are more costly than bags. 

By the process and machine described in 
my said application and by the machine 55 
which will be described in the present appli¬ 
cation bags having long flaps can be proouced 
as rapidly as ordinary bags and witnout any 
waste of material. 

The invention will be more fully under- w 
stood by reference to the accompanying draw¬ 
ings, in which 

Figure 1 is a section on the line 1 —1 of 
Figure 2 ; 

Figure 2 is a view in plan with some parts 55 
in section on the line 2—2 of Figure 1 ; 

Figure 3 is a section on the line 3—3 of 
Figure 1 ; 

Figure 4 is a section on the line 4—4 of 
Figure 1; 70 

Figure 5 is an enlarged detail view of a 
portion of the cam structure for reciprocat¬ 
ing the knives; 

Figure 6 is a plan view somewhat enlarged 
of the reciprocating knife for making slits 75 
in the bag tube; 

Figure T is a longitudinal section of the 
parts shown in Figure 6; 

Figure 8 is a sectional detail of a modified 
construction in which the knives are rotated so 
instead of reciprocated as in the previous 
form; 

Figure 9 is an elevation of the rotary 
knives and their mountings; 

Figure 10 is a plan view of the same; 85 

Figure 11 is an enlarged detail of a por¬ 
tion of one of the rotary knives and a por¬ 
tion of the former; 

Figure 12 is a longitudinal section of the 
parts shown in Figure 11; A o 

Figure 13 is a portion of the bag tube 
showing the appearance of the same just af¬ 
ter a bag has Deen severed therefrom; 

Figure 14 shows a bag length severed from 
the tube; # 

Figure 15 is a similar view with the bottom 
of the bag closed; and 

Figure 16 is a reverse view of the bag 
shown in Figure 15. 

Before describing the parts concerned with 100 
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the present invention, brief mention will be 
made of the more important parts of a known 
bag machine to which my invention is ap¬ 
plied. Referring to Figure 1, there is a sup- 
5 porting framework 2 and running trans¬ 
versely between the side members of this 
framework are a number of shafts for oper¬ 
ating the various mechanisms, all of which 
are suitably driven from a motor 3 driving a 
10 pulley 5 which is connected by a belt 7 to an¬ 
other pullev 9 on shaft 11. The paper from 
which the bags are to .be formed is fed as a 
web 18 from a roller 20, which web passes 
over a guide roller 22 and between rollers 24 
15 and 26 which may be ordinary feed rollers. 
In some cases, however, the roller 26 may 
carry a printing device for printing suitable 
matter on the web at such distances apart 
that it properly appears on each finished bag. 
20 The web passes over a roller 28 and around 
another roller 30 which reverses its direction 
of movement, the latter roller being support¬ 
ed on a shaft 31. As the web passes around 
the roller 30 paste is applied thereto from a 
25 paste pot 6 into which dips a narrow disk 8, 
Figure 2. The disk 8 is carried by a shaft 
12 supported in bearings carried by the pot 
6, the whole being adjustable on a bar 10 car¬ 
ried by an upper arm 4 of the main frame. 
30 The paper web after passing over the roller 
30 is delivered to the former mechanism which 
includes a former 32 whose outer end $4 is 
serrated and forms the cutter for severing the 
under side of the bag tube. The paper web 
85 passes under this former and is folded over 
it due to the shape of the entering edges, as 
indicated in Figure 2. The former is sup¬ 
ported from an arm 33 forming part of the 
main frame, which frame carries a bar 36 
40 to which is attached a post 38 to which the 
former is secured. As the web is folded 
over onto the former it is engaged by rollers 
40. It then passes on as a tube between two 
feed rollers 42. Beyond the feed rollers the 
45 tube is momentarily retarded between two 
members known as pinch bars 44. These so- 
called pinch bars, which are in fact rollers 
with segments set into them over a short 
portion of their periphery, are so geared that 
50 when the tube is engaged between the two 
segments it is slightly retarded and it is at 
this time that the so-called chopping is ef¬ 
fected. For this purpose a striker bar 46 at¬ 
tached to a sprocket chain 47 passes over 
55 sprocket wheels 48, strikes a sharp blow to 
the under side of the tube and causes the un¬ 
der wall thereof to be severed by the edge 34. 
At substantially the same time the upper wall 
of the tube encounters the serrated edge of 
60 a second knife 50 supported on a bar 52, Fig¬ 
ures 1 and 2, which in turn severs the upper 
wall of the tube. 

Up to this point the machine described is 
the ordinary type of bag machine but the 
65 present machine differs from it in that the 


knife 50 is set back a greater distance from 
the edge 34 of the former in order that the 
finished bag may have a long flap. It may 
be stated that in the ordinary paper bag 
machine the edge of the knife 50 is placed so 70 
close to the edge of the former blade and the 
former is so curved that the two cuts made by 
the Separate cutting knives meet at the sides 
of the bag. As previously stated, however, 
this form of bag produces a short lip and the 75 
edges of the lip do not sufficiently cover the 
corners of the oag to properly protect their 
contents. To make a long lipped bag in a 
practical manner cuts or slits are preferably 
made in the bag tube. 80 

In the present invention I have shown two 
forms of tube cutting or slitting mechanism, 
one acting through reciprocatory knives and 
the other through rotary knives. The re¬ 
ciprocatory form will be first described. 85 
Shaft 35 which carries the roller 26 is 
provided with a sprocket wheel 52 over which 
passes a sprocket chain 54 leading from a 
sprocket wheel 55 on shaft 11. Another 
sprocket wheel 56 on the shaft 35 transmits 90 
motion to shaft 58. The shaft 58 carries two 
cams 60, one of which is shown in detail in 
Figure 5 and in elevation and section in 
Figures 3 and 4. The cam is circular for 
most of its periphery but has a short de- 95 
pressed portion whose extent of action may 
be varied by an arm 62 adjustably secured 
to the shaft 58 by a screw bolt 64 and ad¬ 
justably secured to the cam 60 by a similar 
screw bolt 66. A pitman 68 is forked as 100 
shown in Figure 1 and engages the shaft 58 
and is provided with a roller 70 for engage¬ 
ment with the cam 60. At its left end, as 
shown in Figure 1, the pitman is pivoted to 
arm 72 secured to a shaft 74 which latter is 105 
connected to the knife holders for reciprocat¬ 
ing the knives. There is one of these shafts 
74 on either side of the machine as shown in 
Figure 3, the shafts being supported in the 
framework at their upper and lower portions. 110 
Near their lower portions each shaft carries 
an arm 76, Figure 4, the arms being connected 
by a spring 78. A screw 80 passing through 
the side framework, engages one end of the 
arm to limit the rocking of the shafts 74 115 
under action of the spring 78. Normally the 
spring 78 tends to move the shafts 74 to 
render the knives active and this occurs 
during the time the depressed portion of the 
cam 60 is in engagement with the roller 70 120 
as shown in Figure 5. During the rest of 
the rotation of the cam 60, however, the 
shafts 74 are held against the tension of their 
spring 78 by the peripheral surface of the 
cam because it is only at bag length inter- 125 
vals that the slitter knives are rendered 
active to make short slits in the edge of the 
bag tube, these slits being of a length corre¬ 
sponding to the length of the flap desired. 

By adjusting the arm 62 a longer or shorter 130 
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cut will be made, as will be readily appre¬ 
ciated. For finer adjustment the screws 80 
may be moved in or out. The knives them¬ 
selves are supported by holders 82, Figures 3, 
6 6 and 7, each holder having a longitudinal 
split adjacent the hole through wnich the 
shaft 74 extends, a clamp screw 84 serving 
to clamp the holder to the shaft. The holder 
has undercut guides 86 with which the knife 
10 supporting member 88 engages, the knife it¬ 
self being shown at 90 and may consist of 
an ordinary razor blade, such for instance 
as the familiar Gillette blade, which is mere¬ 
ly screwed to the knife supporting member 88 
15 as clearly shown in Figure 6. The knife sup¬ 
porting member 88 is adjustable along the 
guides 86 by means of a clamp screw 91. In 
order that the knives may be free to cut 
through the tube as it passes along the former 
20 32, short shallow recesses are provided as 
indicated in Figures 6, 11 and 12. A thin 
plate of steel 61 overlies the former adjacent 
the knives. This is beveled at the under 
side as shown in Figure 12, the former being 
25 also beveled for a short portion of its length 
adjacent the plate, the latter being secured to 
the former by rivets 63. 

From the above it will be obvious that as 
the cam 60 rotates the knives will be re- 
30 ciprocated and during the time that the roller 
70 occupies the lower part of the cam the 
cutting edges of the knives will be effective 
to make the proper length of slit. Referring 
now to Figure 2 it will be noted that these 
35 slits are made just prior to the time of the 
severance of the tube to form separate bags. 

Figure 13 shows a portion of a bag tube 
having slits 92 formed in the sides thereof 
and also shows the appearance of the tube 
40 just after a bag length has been severed. The 
portion indicated at 50 represents the serra¬ 
tions made by the knife 50 in the upper wall 
of the bag tube. 34 indicates the serrations 
in the lower wall of the bag tube made by the 
45 edge 34 of the former. The distance between 
these two series of serrations determines the 
length of the bag flap, which flap is indi¬ 
cated at 94 Figure 14. Figure 14 represents 
the condition of the bag after complete sever- 
ance thereof from the tube. The lower por¬ 
tion 96 of the bag shown in Figure 14 cor¬ 
responds to the bottom portion of the bag 
which when folded over forms the finished 
bag of Figure 15. Figure 16 shows the same 
33 bag from the reverse side. It will be noted 
that the bottom flap 96 is folded over against 
the upper wall of the tube while the flap 94 is 
adapted to be folded back over the other wall. 
This will be clearly understood by a compari- 
c0 son of Figures 15 and 16. 

In the form of device shown in Figures 8 to 
12 rotary cutters are used as distinct from re- 
ciprocatory cutters. The lower pinch bar 44 
carries a sprocket wheel about which a 
C3 sprocket chain 100 passes, Figure 10, which 


chain engages a sprocket wheel 102 , Figure 8 , 
on shaft 104 suitably supported in the side 
frames as indicated in Figure 9. The side 
frames also carry a bar 106 extending across 
the entire machine, said bar being provided 
with two longitudinal slots 107 ? Figure 9 . A 
nut bolt 108, one for each knife support, is 
provided and passes through a slot 107 and 
into a knife support 109 as shown most clear¬ 
ly in Figures 8 and 10 . The support 109 75 
forms a bearing for a beveled gear 110 which 
is splined to the shaft 104 so that it may move 
therealong as the support 109 is moved along 
the bar 106. The support also forms a bear¬ 
ing for another beveled gear 111 , the shaft 80 

112 of which carries at its upper end a disk 

113 to which the knife 114 is secured by a 
screw 115. The parts j ust described are dup¬ 
licated as indicated in Figure 9 and the tim¬ 
ing and adjustment of the parts is such that 85 
each knife makes the desired length of cut 
upon each rotation of the shaft 104. 

The bar 52, Figure 2 , may be moved back 
and forth for varying the length of flap and 
bars having knives of different shape may be 90 
used. The former also may have its cutting 
edge 34 varied to produce different shaped 
bag lips. 

It is of course to be understood that other 
variations may be resorted to within the scope 95 
of the invention without departing from the 
spirit thereof. 

What is claimed as new is: 

1. A process of making paper bags which 
comprises folding a web of paper to form a 100 
bag tube, slitting the tube at opposite sides 
and severing both walls of the tube along 
lines which connect opposite ends of the slits. 

2. In a bag machine, the combination with 

bag tube forming mechanism, means for mak- 105 
ing slits in the tube and offset choppers for 
severing the tube into bag lengths, said chop¬ 
pers acting to sever the respective walls of 
the tube along lines which connect opposite 
ends of the slits. 110 

3. In a bag machine, the combination with 
bag tube forming mechanism, of reciproca- 
tory slitters for making slits in the opposite 
edges of the tube and transverse cutters to 
sever the tube along lines which meet opposite 116 
ends of the slits. 

4. In a bag tube machine the combination 
with bag forming mechanism, of rotary slit¬ 
ters for making slits in the opposite edges of 
the tube, and tranverse cutters to sever the 120 
tube along lines which meet the opposite ends 

of the slits. 

Signed at New York city, New York, this 
18th day of November, 1930. 

GEORGE W. POPPE. 125 
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COMPLETE SPECIFIC A IluS. 

Improvements in and relating o Envelopes. 




1, Louis Cllffoild Vaspkkijp, of 461 Sou 
Elkhart, State of Indiana* United States 
declare the nature of this invention and i; 
performed to be particularly described and . 
5 statement; 


i a Street, Elkhartj County of 
uiiorica, Gentleman, do hereby 
hat manner the same is to be 
tamed in and by the following 


The invention is an improvement on that i «»f envelope wherein a flexible 
metal strip is secured to the body of the lope and its sealing Hap to be 

bent over the mouth of the envelope and t>* • it in its closed position. 

The object is to provide an envelope wL a a pocket is provided by ovet- 

10 lapping and securing the ends of the sh .ips together, said pocket being 

provided for the reception of a flexible met rip adapted to retain the m aling 
hap in closed position. 

With the above object in view, the in- o: consists of the construction, 
combination and arrangement of parts hen-; t r fully described, claimed and 
15 illustrated in the accompanying drawings, i a : 

Figure 1 is a view in front elevation of nr- m ntion. 

Figure 2 is a vertical central sectional \. ' »n the line V 2 of Figure 1 

illustrating the envelope closed for sendi: g .* ond class matter through tlu 

mails. 

20 Figure G is a transverse sectional view *-l * .e line G G of Figure 1 

Figure 4 is a perspective view of the up; nd of the envelope, the siuu 

being shown closed for sending first class vr through the mails, and 
Figure 5 is a plan view of the blank fr< hu h the envelope to;m« 
ItefeTring to the drawings by reference m nerals. 1 designates . • envoi--pi 
2q which is constructed from a single blanl : material. The ride tK*.;2 
extended above the upper edge of the iron '■ c l have their vertical ci •: 
lapped and securely attached to each utlit: !•_ means of mucilage to . 


.e line G -6 of Figure 1 
nd of the envelope, the 
t*r through the mails and 
hu h the envelope m to; mi- 
ncrabs. 1 designates an en\ 
material. The ride Hap' 
i:.* 1 have their vertical emF 
means oi mucilage to 


edge of the latter to facilitate the app!; 

35 the metal strip in such p<*iitiou that .. 
bend the strip G. The strip G »• 
said Hap may be bent downwar 
of the drawings, to adapt the ei 
through the mails, or the seal: 

40 bent down thereon and the up 
beat one or more times upon 
to adapt the envelope to us 
mails. The 1 ocation of the >• . i» 
the readv inspection of the <ojji 
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Complete 

Specification 


Haseltine's Improvements in the Manufacture of Pa pr Ilntf*. 

giant unto me, my executors, administrators, and assigns, iter Koval 
Letters Patent for the same, and have made solemn Declaration that it 
has been communicated to me from abroad by Edwin J. llowlett and 
John P. Onderdonk, both of Philadelphia, Pennsylvania. Vnitrd States 
of America. 


Easel tine's Impr orements in the Manufacture of Paper Bags. __ 

the outside of 


section is tnen uuucu uuwu on me 1 
the bag, as shown in Figure 1. 

The shape of the opened or filled 
the inside of the bottom in Figur 

5 Figure 7. 

The above described operations 
machinery; the order in which 
according to convenience. When 
finders or other devices for turnin 
10 should be attached to the ordinary 

Having thus fully described th 
me by my for iscn correspondenl 
same, I wish it understood that 1 
made with two longitudinal fob 
15 extending from <7 to h, and cemc 
the bottom thereof, as herein dost 

. In witness whereof, I, the 
set my hand and seal, this 


HOW KNOW YE, that I, the said George Haseltine, do hereby declare 
that the folio wing Complete Specification, under my hand and seal, fully 
desc rib es and ascertains the nature of the said Invention, and in what 
maimer the same is to be performed, in and by the following statement, 
refer en ce being had to the accompanying Drawing forming a part of iq 


Inventi on relates to improvements in the manufacture of that class 
r bags known as “satchefl bottomed” bags, that is to say, bags with 
pilar bottoms; and it consists in folding and cementing a strip of 
into tabular shape as hereinafter described, cutting from the 15 
i formed a section of suitable length in such a manner as to leave 
tuning down .'the end of the. tube adjacent to the flap, and 
said end to the outside of the bag to form a bottom, 
when the bag thus formed is opened or filled shall assume a 
plar shape. The Drawing shews the bag in different stages of 20 


tg the said Invention; Figure 2, 
the same; Figure 4 is another 
bag expanded; Figure 6, the 
ataide of the bottom thereof. ok 

particularly a strip of paper or 
td folded, as shewn in Figure 1, 
Award to form the longitudinal 
pasted togerber, three sides of 
(or plane) b, c> and the ^fourth 30 
the waste eni‘tEeleft hand 


Witness, 


James Bdwabds, 

8, Southampton Builds 
London. 
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UNITED STATES P ySNT OFFICE. 

JOHN M. DRIVER, OF PHILADS ■ . PENNSYLVANIA. 

CONTAINER AND METH jv DEALING. 


Application filed September 

The object of thi> invention is to provide 
a novel container and method of sealing. , 

In the attached drawings: 

Figure 1. is a front view of a container 
5 made in accordance with my invention: 

Fig. 2. is a action on the line 2—2, Fig. 1 : 

Fin. 3. is a hack view of the container il¬ 
lustrated in Figs. 1 and 2 : 

Fi«r. 4. i> a front view of the container 

10 >ealed: ! 

Fig. is a section oil the line f>—’>. h ig. 4 . 

Fig. t'». is a fragmentary enlargement of 
the upper portion of the sealed ban as il¬ 
lustrated in Fig. 7 >, and 
15 Fin. 7. is a view in perspective of a con¬ 
tainer illustrating a modification within thv 
'cope of tlie invent ion. 

In the industry, hairs are distinguished 
from envelopes chiefly by the methods of 
20 manufacture, and by the fact that whereas 
in the envelope the sealing flap is on the 
front face, in the bag this flap (when pro¬ 
vided) is on the rear face. In sealing a 
hair in normal fashion, it accordingly is nec- 
25 essary to turn the flap down over the front 
face, which mars the appearance of the con¬ 
tainer. 

I have found, however, that a hair of the 
usual form lends itself to the development of 
30 a container which is particularly useful for 
second-class mail where it is necessary to 
leave the container sufficiently open to per-, 
mit inspection of the contents. 

With reference to the drawings, 1 have in 
35 Figs. 1 to (), inclusive, illustrated a common 
form of hair, this bag. as will he seen, consist¬ 
ing of a tubular blank 1 of paper turned hack 
at the bottom and sealed as indicated at 2, 
the rear side of the blank at the top extend- 
40 ing somewhat above the front face to form aj 
flap 3 . At the rear of the flap 3 . I prefer 
to place an adhesive 4 . such as is commonly 
used on the edges of envelopes, and it is 
also preferable to score the bag near the top, 
45 as indicated bv the reference numeral 5 , 
thereby to assist the folding back of the up¬ 
per portion of the bag and insuring its ly¬ 
ing flat when folded. The bag so formed! 


9. IS $ *1 No. 587,151. 

and i 1 as illustrated in Figs. 4 and 
b\ ; ' hack the upper portion of the :>o 

hair the scored line .*» and securing the 

flap ( lie hack of the hag by means of 

tie* «•* vc 4 . may he employed for send¬ 

ing Hid or third-class matters through 
the • y. this by reason of the fact that the 55 
turn. »t k portion (» of the front face of 
the ! i held loosely in place only bv its 
con':• ( n with the flap 3 , and the hag mav 

he d :.>rtt*d to permit passage of the hand 
unde: >,* Hap t* and into the interior of the fin 

hag. (• t permit inspection of the contents. 

Although this invention finds it- most 
Useful application in the case <>f the Mi¬ 
ca lied oags, it will be understood that, it is 
not bruited to this particular form of con- <>5 
tainer. 'J'hus, for example, as >hown in Fig. 

7 , the Hap 3 is eliminated, the front and 
rear faces of the container being of equal 
height, and the strip of adhesive 4 ‘ i> se¬ 
cured to the upper edge of the rear face of 7 <> 
the hag. so that when the upper - portion of 
the bag is turned hack, thi> adhesive may 
act to effectively seal (lie «■ ?.tainer while 
still permitting access to tie interior with¬ 
out breaking the seal. 75 

Still other modificat on* arc possible with 
no departure from tin es.-ential features of 
the invention. 

I claim: 

1. A hag compris g a tubular blank so 

sealed at one end ami having one face, ex¬ 
tending at the other end beyond the end edge 

of the other face, aim an adhesive on the 
outside and at the open end of said bag 
constituting securing means when the afore- so 
said opei end is folded over to close the bag. 

2. A bg comprising a tubular blank 

sealed at me end and having its rear face 
extending at the other and normally open 
end beyond the end edge of the front face, 00 

and an s< icsive on the outside of tin* ex¬ 

tension of -xid rear face constituting secur¬ 
ing mean- vhen the said open end is folded 
over to clo e the bag. 

JOHN M. DRIVER. 



(No Model.) 


No. 599.858 


M. E. McCOY. 

BAG FASTENER. 

Patented Mar. 1. 1898. 










<-M o Ol O <_,» 


United States Pai f.xt Office, 


MAMIE E. MrCOY, OF WICIIIT 


\XSAS. 


BAG-FASTENER. 
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n ■: ! /r/ioiii it m f/ if ron rrrib: 

. i known that I. M \mie E. McCoy, a citi¬ 
zen of iho Knited States of America, residing 
a: A ioliila. in the county of Sedgwick and 
of Kansas, have invented certain now 
u;:d Useful Improvements in I>ag-Fas toners, 
of which t he f« blowing is a speed float ion, rel’er- 
(■!!'■.' being had therein to tho aeeompan ving 
d:\awbigs, and the! figures of reference there¬ 
of.. funning a part of this specification, in 

VS ’.;(*!! — 

! ire 1 a a side view of :ny improved bag- 
fu"'r-rier. E : g. - is a Mde view of tlie same, 
ug the manner of folding the hair. Fig. 

: ke \ lew of the same, showing the man- 
< e < • u i • i n g t h e 11 > a g (d o s e d 1 > y t h e f a s t e n e r. 

; s a perspective view of the bag-fas- 
: and Fig. •*> is an edge view of the same, 
•g liow line crimped ends fold back in 
•mps of the fastener. 

invention relates to certain improve- 
- in bag-fasteners: ami it consists of a 
oonf metal erimped and secured across 
•?. end of the bag with t tie ends of -aid 


s* : 


1 1 1 


[ * E 


4 *! i PC* 


Ft metai extending bevond the edge of 


ic‘i«‘rr;ug to t lie 'drawings. 1 represents a 

* . s;.,.k. 

resents my improved fastener. ha\ :;: jr 
50 : mas 3 extending out from the bag. 1 rep- 

re-ents said fastener crimped along its «*ntire 
length. C> represents a strip pasted over said 
erirrned-metai strip, securing it to the bag. 
Said strip may be secured to the bag by any 
55 (•tiler suitable means. 


0 ireprest nts tlie open end 7 of Die bag 
turned over as it would be folded in closing 
the bag. \\) ich fold maybe repeated as many 
times as desired to fold tlie bag down to Die 
contents of said bag. For example, if t. lie-bag 40 
should onh i>e naif filled, the end of Die bag 
would be folded over and over, down to the 
contents of the bag, after which the ends •'> 
would be bent around the ’nag, as shown in 
Fig. 3 . I>y the crimps 4 fitting into one an- 45 
other, as shown in Fig. said fastener wiil 
hold much more securely than it would if the 

A. 

crimps were omitted. Ely having the crimps 
4 in the fastening 3 tliev prevent -aid fastener 
from slipping out from the fastening 50 

Having thus described my invention, what 
I claim as new and useful, ai; 1 desire to secure 

bv Letters Latent, is as follows 

* 

1. The herein-described bag-fastener con¬ 
sisting of a piece of crimped metal secured to 55 
said bag parallel with and m-ar the open end, 
with! the end of said fastener extending out 
from the bag, said metal adapted to bend. 

2 . The herein-described bag-fastener con¬ 
sisting of a piece of crimped metal secured to 60 
said bag near the open end, and parallel with 

- aid open end, b r * Die strip 5 , the end of said 

- rimped - metal >t*:p extending beyond the 


•ege ot sai 


md .idapted to bend. 
MAMIE! E. Met 0 V. 


A itness* * : 

O. M ? I.VKV. 
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GEORGE FRANCIS HOGAN. OF C IV -00. ILLINOIS. 
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1 Specification of Letter * t. Patented NOV. 1 (>. 


Application filed January 7 

To all irhom it may concern: 

lie it known that I. George Francis 
I1<«;an. a citizen of the United States, re¬ 
siding at Ghicago. in the county of Cook, 

* State of Illinois, have invented certain new 
and useful Improvements in Envelops: and 

1 do hereby declare the following to he a 
full, clear, and exact description of the in¬ 
vention. such as will enable others skilled 

■jq in the art to which it appertains to make 
and use the same. 

The present invention relates to envelops 
of the non-sealing type, and it proposes an 
envelop of the character indicated which 
-,r. mav be dosed in such a wav as to effectively 
protect its contents while, still permitting 
the envelop to be sent through the mail with 
merchandise postage. 

According to the invention, the envelop 
2 o i-s constructed of a single blank of paper 
or other suitable sheet material, the com¬ 
ponent parts of which are folded together, 
and one of such parts, forming an end flap, 
is secured in the usual way to the back of 
25 the envelop, while the other end is closable 
by a flap formed hv two extensions from the 
top and bottom flap joined at their edges, 
which is itself folded and held in closed po¬ 
sition by a tongue which is formed on the 
30 body or front end of the envelop, and folded 
over and detachably fastened to the joined 
edges of the top and bottom flaps which 
form reinforcements. In this way. the en¬ 
velop is securely closed and its" contents 
35 thereby protected, without, however, utiliz¬ 
ing-a permanent seal of any character, the 
construction and arrangement of the tongue 
enabling it to be detached from the rein¬ 
forcement formed by the edges of the top 
40 and bottom flaps when occasion arises. 

I he accompanying drawing shows one 
form which the invention may take in prac¬ 
tice. and therein: 

h igure 1 is a plan view of the. blank 
45 from which the envelop is constructed: Fig. 

2 is a front yiew of the envelop in closed 
condition: Fig. 3 is a rear view thereof: 
and Fig. 4 is an enlarged detail section on 
line 4—4 of Fig. 3. 

50 Referring more particularly to the draw¬ 
ings, the improved envelop is constructed 
from a blank of paper or like sheet mate¬ 
rial which, as shown in Fig. 1. comprises a 
rectangular body portion or member o 
55 provided at one end with a flan 6. and at its 
top and bottom edges with naps 7 and 8. 


1919 [ .1 No. 269.978. 

The forms the front of the envelop 

and. ... nil, receives name and address of 

the pc i to whom the envelop is to he 

sent. c hack of the envelop, instead of 60 
beim; 1 ;ned by a single member, is formed 
of t > Haps 7 and 8, which are folded 

over nst the rear face of the body f>. 

, with i] free longitudinal edges overlap¬ 
ping forming a reinforcement, one or 65 
the e i *>f these Haps having applied to it. 

; a suit i adhesive to hold them in the po- 
i sition dicated. The end flap ti is then 
j foldeb ver and pasted to the flaps 7 and S. 
there!.j losing trie envelop at one end. 70 

The < ther end of the envelop is closed by 
a Hap which, instead of being of unitary 
constru tion, and forming an integral part 
of the front member or body 5. as is ordi¬ 
narily Fie case, comprises two parts or sec- 75 
lions :) and 10 which are integral with the 
top and bottom flaps 7 and 8. respectively, 
and f.-rm continuations of one end thereof, 
as illustrated in Fig. 1. When the latter 
.flaps are folded over and pasted together 80 
as above described, the extensions 9 and 10 
are likewise brought into overlapping rela¬ 
tion. and they likewise are fastened to¬ 
gether by the adhesive, forming a thickened 
iportion in the way of a reinforcement 85 
already referred to. It is intended that this 
compound Hap 9. 10 be folded against the 
outer or front face of the body 5, and to 
permit this disposition of said flap, while at 
the same time providing means for detach- 90 
ably holding it in folded or closed position, 
the adjacent ends of the body are furnished 
with an integral faste: ng tongue 11. The 
latter, as will be uno rstood. projects be¬ 
yond the bodv a for distance at least as 95 
great is the width of the Hap 9, lo. and 
the body is slit at tiu points where it is 
joined by the tongue, a- indicated at 1*2 
in P'ig i. thereby approximately doubling 
the len h of the tongue. Consequently, the 100 
compos 1 flap can be folded over between 
the toi i le and the body, and the tongue 
then f< r ied. in turn, ox er against the rear 
Hap 7. represented in Figs. 3 and 4. thus 
the Ha .nd the tongue present at certain 105 
portior of the envelop and at the edge 
thereof mforcing and stiffening parts. 

To r -in the tongue in the position in¬ 
dicated. : ny desired type of fastener may be 
utilize* hat shown comprises a two-armed 110 
metai 13 of known form, which is af¬ 
fixed to the ^ a P ~ an( ^ inserted through a 
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metal eyelet 14 -.ecu red to tin* end portion 
of tin* tongue, tin* exposed portion- pi tin* 
arm- of tin* clip being -pread out agam-t 
the tongue in the ordinary manner 

It will be understood from tin* imvgoing. 
that the envelop iiinv he readilv <'l->-ed and 

i « ,* . i 

fa-teitcd in a manner to elf’ectiveh protect 

• , i 

its content- agam-t i<>.-.-. while at U 'panie 
t ime a\ oi< 1 i11«_r t he me of a permane: seal of 
an\ character. and that, when de.- •!. the 
tongue mav be readily di.-engaged fr-ru the 
fa-tener 13 . after which the end Map.-'. In 
mav he folded hack to permit acre-- t,. tin* 
content.- of the en\ -*lop. 

1 claim as my invention— ( 

A n en\ clop, com[!••’>mo. in comic mi • on. a 
iii>iiv provided at '>ne end with a .’lap and 
also provided with daps at its top and bot¬ 


tom edges, the top and bottom flaps being 
folded against the inner face of the body 20 
in overlapping relation and forming a rein¬ 
forced portion, and the end Hap being fold- 
yd over and secured on the outer face of 
-aid overlapping top and bottom flaps, 
mean- on said top and bottom flaps for re- 25 
leasable ('‘losing the other end of the en- 
velop hy being folded over the exterior 
thereof, fastening means carried by said 
reinforced portion, and an integral fasten¬ 
ing tongue oil said body and formed in part 30 
therefrom and adapted to be folded over 
-aid clo.-ing means and detachable fastened 
to -aid reinforced portion, substantially as 
described. 

In testimonv whereof I affix mv signature. 35 
GEORGE FRANCIS llOGAN. 






1 , 279 , 171 . 


J. M. SI LI I VAN. 
CONTINUOUS 5AO. 
a• -.;c a: io n filed m;v m, 


i’;it«‘lUni Sr|»t. 17, l^lN. 














JAMES M. SULLIVAN. OF CHICAGO. ILLINOIS. ASSIGNOR TO STANDARD PAPER BAG 

COMPANY. A CORPORATION OF SOUTH DAKOTA. 

CONTINUOUS BAG 


1 . 279 . 171 . 


Specification of Letters Pfuen Patented Sept. 17 , 1918 . 
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T<> nl! ti'imw tt may • 

Hr it known that I. J\mks M. Si i.i.i\.\n, 
a citizen of tin* I nited State-. residing at 
i'll i<*:» *• ni tin* comity of ( onk am! Stain 

5 of Illim>i>. Iia'o invented certain new ami 
useful Im j H'o\vincii! > in (omimious Hags, 
of which tin- following i- a -}-eeili. at ion. 

My invention relates t<> paper hairs ami 
ha- particular reference to a convenient. 

10 compact ami economical handling and stor¬ 
age of saim*. I he ircnera! object of the in¬ 
vention i.- to make ;t possible to commor- 


of an Pt 1 ary paper bag exclusive of its 
end.- ;n \ o|\ e<i in this invention, the top end 
being d.-ideated as 3 ami the bottom as 4 , 
the >ap;e r unerals 3 and 4 representing in 
I‘ ig. di< portions of tin* ordinary hair bodv 60 
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appended claims'. , 

I n tile draw ing — 

I’iirure 1 i.- a plan elevation of a series of 
hairs torn away from a continuous strip of 
bair>. 

Fur. - is a v.milai enlarged view of one of 
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facture of paper bags roll" time and money 
i" sa : ved by eliminating the individual 
handling and substituting a "ingle strip of 
indefinite length. 

I claim a> my invent ion— 

1 . A plain strr.s of paper folded having 
30 incision-. within the margin of the folded 
"trip ;an*i t he m< i"ed portion" folded and 
pa"ted to form a -ham of bags. 

-• A rip or cl a in of bag" formed out of 
a "trip or length of paper having a series of 
3,£ > incisions within he margin of tiie folded 
strip.; the incised portion." being folded to 
form end-closer." for the individnai bag", the 


margins at said inei-ions forming eonnec- 
ti^e strips for adjoining bags. 

A plurality of bags formed out of a 40 
"trip of paper having cut portions all of 
winch are utilized nd form closers for the 
ends of the individual bags and connective 
ligaments for the ad|oining tops and bot¬ 
tom" of the individual bags of a chain of 45 
bags, said ligaments being uncut margins of 
sanl strip. 

4 . A chain of bag" formed out of a strip 
of paper having side portion." folded onto 
the intermediate portion to form the bodiw 5 C 
<>f the bags and having partly cut out parts 
which are folded to form idottom closing 
laps sealed onto the bodies of the bags leav¬ 
ing eonneetive strips at the edges of the 
bags which join their ends. 55 

• ». A chain of connected bags formed bv 
cutting, folding and pasting parts of a strip 
of paper, all of the width of said strip be¬ 
ing utilized t<> form bottom closing overlaps 
and marginal end commoting strips between 60 
the individual bags. 

o. A chain of bags formed out of a strip 
of paper w i t h cont iuuoiis para!id eiIges. j >or- 
tions adjacent to said edges being folded 
toward each other upon the intermediate 
portion and joined i<» form the body of 
each bag. and incised portions l>etween the 
ends of the individual bags which form 1 x>t- 
tom ' losing laps foi the individual bags and 
connective -trips for adjacent bags, fcspec- ^ 
tively. 

In testimony whereof I nave hereunto 
subscribed mv name. 

JAMKS M. STLLIVAX. 
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CONDITIONS 


We reserve the right to countermand this order, or any 
part thereof, if shipment is not made on date specified. 

Goods purchased are subject to our inspection and ap¬ 
proval. If rejected, they will be held subject to your d>rder 
and returned at your expense. 


All installation work subject to the inspection and 
proval of an authorized representative of this Company. 


ap- 


any 


Seller guarantees to protect and indemnify us from 
claims or demands on account of any injury to persor} or 
property occurring during the installation of any W’ork called 
for in this order. 

I 

Seller agrees to indemnify us against all claims, dam¬ 
ages, or expense resulting from any patent litigation in ion- 
nectiorv with the articles purchased. 

No charge for packing, boxing or cartage will be allowed 
unless specified. 

All telephone orders must be confirmed. 

SEARS, ROEBUCK AND CO. I 

•OVER) 
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Court of Appeals 


OF THE 


DISTRICT OF COLOMBIA 


Equitable Paper Bao Co.. Ixr., 

Appellant, 

vs. 

Cox way P. Coe. Commissioner 
of Patents, 

Appellee. 


Xo. 0033. 


APPELLANT'S BRIEF. 


May it Please the Court: 

This is an appeal from a decree of the Supreme 
Court of the District of Columbia dismissing a 
hill in equity under Section 4915 of the Revised 
Statutes brought against the Commissioner of 
Patents for refusal to grant a patent to the ap¬ 
pellant. Equitable Paper Bag Co., Inc., on an ap¬ 
plication by George \V. Poppe, Serial Xo. 435,844. 
filed March 14, 1930: division of an application 
filed Xovember 1, 19*28. now patent Xo. I798j68 
(Plaintiff's Exhibit 2, Rec. p. 50, ct se(/.). 


A patent has been refused on the follow 
it rounds: 


ng 


1 . Xo invention over the prior art. 

2. Improper article claims. 

3. Double patenting. 

The Court below concurred in the holding of tlhe 

- 

Patent Office on all of these grounds (R. pp. 8, fl). 


2 


THE POPPE INVENTION. 

The invention sought to ho protected by the ap¬ 
plication here in suit is a bag-envelope which can 
he made on a bag machine but which nevertheless 
possesses certain desirable characteristics here¬ 
tofore found only in envelopes. 

The application seeks to obtain claims on the 
article as distinguished from the various proc¬ 
esses by which it may he produced. 

The article which it is sought to protect by pat¬ 
ent has received widespread acceptance in the 
commercial held. The first sale of two hundred 
thousand of these bag-envelopes was made in 
1927 and the growth of sales has been so great 
that in 1932 one hundred twentv million were 
made and sold (R. pp. 33. 34). 

The president of the Equitable Paper Hag Co., 
Inc., testifying in the Court below on January 18, 
1933. stated that at that time the company had 
unfilled orders on its hooks for approximately 
sixty million more of those hag-envelopes. 

There is no question but that the hag-envelope 
sought to he protected is a neie commercial prod¬ 
uct. 

There is no question as to its marked utility 

as evidenced bv the verv great and immediate 

• » * 

commercial success that it has enjoyed. 

Xo patent relied upon hv the Patent Office de¬ 
scribes nor even suggests the new article. 

The Poppe patent Xo. 179816S dated March 
31, 1931 (Plaintiff's Exhibit 2, R. p. 50 et seq.) 
covers one process and apparatus by which the 
new bag-envelope may be produced. 
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The Poppe patent Xo. 1851060 dated March 
29, 1932 (Plaintiff's Exhibit, R. p. G3 et W) 
covers a different process and a different 
machine by which the name article may be pro¬ 
duced. 

I 

The sole question to be determined is Poppe *s 
right to a patent on the article. 

The Constitutional basis for the grant of pat¬ 
ents reads as follows: I 

“The Congress shall have power * * 
to promote the progress of science and the 
useful arts bv securing for limited times 
to authors and inventors the exclusive 
right to their respective writings and dis¬ 
coveries'' (Article I, Section 8). 1 

1 wish to invite vour Honor’s attention to the 
word “securing." 

If Poppe is to be secure in his rights he should 
be granted such claims in the present application 
as will protect him against colorable variations 
from the particular processes of producing his 
new and very useful article shown and described 
in his patents 17981 OS and 187)1060, above !re¬ 
ferred to. j 

Other methods may be devised which will pro¬ 
duce the same article, which article has had and 
is still having extended commercial use, and tin¬ 
less the applicant is allowed to claim his artiple 
without reference to any particular process by 
which it is produced he will not have secured to 
him that protection which it is the intent of the 
law to give. i 
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The applicant is the first to produce a bag-en¬ 
velope hia'lr from a fit he as distinct from an en¬ 
velope made from a web or from a blank, said 
bag-envelope having a long closing flap with 
smooth side (‘dues. 

To appreciate what this means to the commer¬ 
cial art I shall brieflv discuss the historical back- 
i*'round of hag-making a.s distinguished from en¬ 
velope-making. 


THE COMMERCIAL BACKGROUND OF THE 

INVENTION. 

The practical art makes a very clear distinc¬ 
tion between envelopes and hairs, due largely to 
the difference in the processes employed in their 
makingiand the apparatus by which they are pro¬ 
duced. Tin* ordinary envelope such as illustrated 
by Plaintiff's Exhibit 0, is an expensive article to 
make for three reasons: 

(a) the maehinerv used costs more than twice as 

* 

much as a machine for making ordinary hairs: 

(b) the speed at which an envelope machine can 

be run is about half that at which a bag ma- 

% 

chine may In* run: 

(c) in the making of an ordinary envelope such 
as Kxhibit G. there is about \'1 ( < waste of 
paper. 

As explained by Mr. Poppe (R. p. 17). an en- 
velope is made by first cult ini*' into the edges of 
a web of paper and removing the irregularly 
shaped pieces, such as those attached to and form¬ 
ing part of Exhibit G. The side flaps are then 
folded over and the bottom Map pasted. Both top 


and bottom flaps fold upon the same side of the 
envelope, thereby leaving a plain face for printed 
matter. This manner of cutting the web neces¬ 
sitates waste. In applicant's bag-envelope there 
is no waste. This waste in an envelope of the 
size of Plaintiff’s Exhibit 5 amounts to one and 
live-eighths inches of paper for each envelope. 


Paper bags, on the other hand, are made 


bv 


first folding a web of paper to form a bag t\ube 
and bag lengths are cut successively from staid 
tube in such a manner that the opposite walls jare 
offset longitudinally. There is no waste of Ipa- 
per in such a bag and such bags have been in use 
for more than half a century, but prior to ithe 
Poppe invention there was no commercial pag 
produced which had a closing flap of sufficient 
length and shape to form a complete and opera¬ 
tive closure for the bag month and protect [the 
corners of the bag. The hags in commercial tse 

were of the kind such as shown bv Plainti Fs 

* 

Exhibit 4. a flat notion hag, or Plaintiff’s Ex¬ 
hibit 17, known as a bellows bag. The Court will 
note that tin* upper lip of these hags is not in¬ 
tended to be folded over to close* tin* month of 
the bag but, on the contrarv, serves merely ai a 

thumb hold bv which the bav mav conveniently 

• • • | ♦ 
be opened. lienee the hags heretofore in use 

were not acceptable for many kinds of merchan¬ 
dise and therefore envelopes were the only tyjpe 
of receptacles available for such merchandise, tin- 
til the advent of the Poppe bag-envelope. 

The trade, however, demanded a paper recep¬ 
tacle having a long closing envelope-like fhjp. 
Such an article, to be of commercial value, miist 
he manufactured at low cost. Poppe supplied 
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that article be devising means to produce a lone: 
np dozing flap on an ordinary bag made from a 
tube without waste and at a speed equal to that 
at which! an ordinary bag is made. He supplied 
a decided want and protection should be given 
him for the new article itself, regardless of the 
particular process by which it is made. 


THE PRIOR ART. 


The British patent to Vanderlip Xo. 91 bG (R. 
pp. 7 '2. 73) discloses an envelope made from a 
blank and not an article made from a bag tube. 
Such an article could not be made from a bag 
tube because the part 7. Figure b, does not fit the 
notch in the upper side of the blank. 

From an examination of plaintiff's physical 
Fxhibit bB which is a Poppe bag-envelope with 
the bottom opened out. it will be observed that 
the closing flap exactly tits the cut-out portion 
at the bottom of the hair so that bv forming the 
Poppe bag-envelope from a bag tube it can be 
made without waste. 


The Hogan patent Xo. 1.3b9.0G.‘> ( R. pp. 81- 
^3) is similar to the Vanderlip envelope: is made 
from a blank and not from a bag tube and there 
is necessarily waste in its production. 


The patent to Driver, Xo. 1.GG1.884 (R. pp. 77, 
78) is an ordinary flat notion bag, a sample of 
which is; in evidence as plaintiff's physical Ex¬ 
hibit - () -i This bag is an ordinarv notion bag 


having a slightly extended lip for the purpose of 
a thumb hold to permit the bag to be conveniently 


opened. It does not possess and is not intended 
to possess a closing flap. 


The British patent to Hazeltine No. 1 Gi} 2 of 
1873 shows a construction which is exemplified 
by plaintiff’s physical Exhibit 17. This is ah or¬ 
dinary grocery bag, the upper portion of vjhich 
is made into a thumb hold in order that the bag 
may be flopped open by a quick movement when 
it is desired to use tin* bag. 

I 

The bag-envelope upon which a patent is soiight 
differs from an ordinary envelope such as is com¬ 
mon in the art and such as is exemplified by the 
Vanderlip patent or the Hogan patent in tln|it it 
is made from a tube without waste, while thd en¬ 
velopes of Vanderlip or Hogan are made either 


from a blank with waste, or from a web 


bv 


first cutting out portions of the web which also 
constitutes waste and thereafter folding the web 
to form the envelope. 

The Poppe bag-envelope differs from an ordin¬ 
ary paper bag in that it possesses a long vlnyiutj 
flap having smooth envelope-like side edges. No 
bag of the prior art suggests a structure having 
a long closing flap. 

I 

The “findings of fact’* in the Court below (R. 
]). S) are erroneous in that they do not slate tin* 
complete facts. Paragraph 1 of these findings 
states that the Poppe bag has a clnsiug flap, |mt 
paragraph 2 fails to state that the Sullivan and 
Hazeltine patents fail to show closing flaps. Par¬ 
agraphs 3 and 4, discussing the Hogan and Van¬ 
derlip patents, fail to state that in both of these 

constructions there is waste of paper. j 

I 

This waste of paper is of great importance 
when it is considered in what quantities these 
bags are produced and consumed. In a bag-en- 
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velope of the size of Plaintiff's Exhibit 5, the 
waste amounts to one and live-eighths inches for 
each one made. In three hundred million ot the 
size shown in Exhibit b there is a saving in pa- 
per length amounting to more than seven thou- 
sa-Hfl. serrn hundred lift g-f our miles, almost 
enough to reach through the earth from pole to 
pole. 

THE GROUNDS OF REJECTION—1. NO INVEN¬ 
TION OVER PRIOR ART. 

Not withstanding this great saving in paper and 
the production of an article meeting a large pub¬ 
lic demand, and notwithstanding the fact that the 
prior art suggests nothing that is similar to the 
Poppe bag-envelope, the Patent Office has refused 
Poppe claims on the ground of no invention. 

(’ertainly great commercial success coupled 
with saving of material tends to indicate pat¬ 
entability, especially where the new article is not 
suggested by the prior art. 

This Court ha> repeatedly held that any doubt 
as to patentability should he resolved in favor of 
the applicant and has applied this rule in tin* 
following cases: 

In re So rent. 40 App. 1). 0. 360: 2 lib 
Fed. Hep. 1000. 

In re Zen!,-, bo App. 1). C. 2b: 267 Fed. 
Rep. 327. 

In re Shnllriibevgrr. bl App. I). C. 332: 
270 Fed. Rep. 314. 

In view of the foregoing, the ground of rejec¬ 
tion, based on no invention over the prior art, is 

without anv logical basis. 

«• 
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GROUNDS OF REJECTION—2. IMPROPER AR¬ 
TICLE CLAIMS. 

The claims refused bv the Commissioner of 

• 

Patents are produced in their entirety in the Ex¬ 
aminer’s Statement (R. pp. 41-43). For the pur¬ 
pose, however, of discussing this second ground 
of rejection, claims 6 and 10 may be considered 

as illustrative and are as follows: j 

i 

6. As an article of manufacture, a bag 
envelope, machine made from a bag tube 
and having a front wall and a rear wall, a 
bottom flap formed as a prolongation! of 
the front wall and folded over the i[ear 
wall, a closing flap formed as a prolonga¬ 
tion of the rear mall and foldable overjtho 
front wall, said latter flap having a Ser¬ 
rated end edge and non-serrated side 
edges. I 

10. As an article of manufacture, a bag 
envelope, machine made from a bag tube 
and having a closing flap possessing ma¬ 
chine cut side edges of substantial length. 

The Court below followed the Patent Office in 
its holding that the phrase “machine-made from 
a bag tube'’ found in the above-quoted elaii|ns, 
were article claims defined by the method of mak¬ 
ing tin 1 bag (R. pp. S, 9). 

j 

This phrase ‘‘machine-made from a bag tubk?” 
identifies the raw material, so to speak, out (of 
which the bag-envelope is made and it distin¬ 
guishes it from the ordinary envelope cut from 
a web and afterwards folded. 

i 

It is urged that the Court below erred in find¬ 
ing that such phrase defines the method of milk¬ 
ing the bag-envelope of the Poppe invention. 
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The Poppe specification reproduced in the rec¬ 
ord. pages 37 to 40. describes the manner in 
which the article is made and two methods ot 
making it are described and shown. In Figure 
1 (R. p. 4S) slits 110. which are to constitute the 
edges of the closing Hap of the finished bag, are 
made at hag length intervals in the web prior to 
folding. After folding it is chopped into bag 
lengths such as indicated at 120. Figure 1. The 
finished bag is shown in Figure 2 and is exempli¬ 
fied by plaintiff's physical Hxhibit 5A. 

A second method of producing the Poppe bag- 
envelope is shown in Figure 3 (R. p. 40) in winch 
the slits 130. which are to constitute the side 
edges ot" 1 1 he closing (lap, are formed at an angle 
to the longitudinal movement of the web. The 
finished hag is shown in Figures H and 7 and is 
exemplified hv plaintiff's physical Fxhibit .*>. 

The details of the apparatus by which the hag- 
envelope is made according to either one or the 
other of these methods is described in the Poppe 
patent No. 179S1HS (1\. pp. o0 to HO. inclusive). 
'The particular process by which tin* hag is made 
is claimed in said patent, claim 1 of which rend*- 
:ts follows: 


1. The method of making an envelope 
bag. which comprises taking a bag tube, 
which tube has longitudinal cuts at inter¬ 
vals in the length thereof, and severing 
both walls of the tube along lines which 
connect both ends ot the cuts. 


It is 
from a 
ess as 
ph rase 


manifest that the phrase ‘‘machine made 
bag tube" does not define any such prec¬ 
is Helmed by the above quoted claim. The 
is merely a description of a structure 
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characteristic* of bags as distinguished from en¬ 
velopes and is so understood by those skillcjd in 
the art. It is no more a method step than such 
phrases as “a planed board,” “a plastered ceil¬ 
ing,” “an inflated balloon,” and many similar 
phrases occurring in claims of many patents. 

Xot only are patents having claims containing 
similar phrases allowed by the Patent Office but 
such claims are sustained as valid by the Courts 
where it is apparent that a real advance in the 
art has been made. A very pertinent example 
of the Court's attitude towards such claims is 

i 

expressed in 

Union Carbide ('</. v. American Car¬ 
bide Co., 1S1 Fed. 104. 

The case involved the infringement of a patent 
on a product, the claim of which read as follows: 

“As a new product, crystalline calcium 

carbide existing as masses of aggregated 

crvstals.” 

• 

The attempt was made to defeat the patent on 
the ground of no invention because calcium car¬ 
bide was well known in tin* amorphous state and 
of course crystalline substances of all kinds wpre 
very old. The Court might well have disposed 
of this case in the same manner that the Ex¬ 
aminer has attempted to dispose of the claims 
of the Poppe application here in suit. The Court, 
however, gave consideration to the peculiar prop¬ 
erties of the new product, the uses to which it 
was to be put and also to the chaij/ness wftli 


which it could bo manufactured. The Court sa 


d: 


“But patentable noveltv in a case like 
the present may be founded upon superior 


i 
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efficiency; upon superior durability, includ¬ 
ing the ability to retain a permanent form 
when exposed to the atmosphere; upon a 
lesser tendency to breakage and loss: upon 
purity, and, in connection with other 
things, upon comparative cheapness. * * 

j“ For these reasons it is held that the 
product possesses the requisite patentable 
novelty. And we must regard this conclu¬ 
sion as not only well founded in law, but 
as most just. To hold an important dis¬ 
covery which has given to the world a com¬ 
mercially new product—a product the high 

utilitv of which must be conceded—not en- 

% 

titled to protection for want of novelty, 
would, as it seems to us, be applying the 
patent statute to defeat its fundamental 
pu rposes.’* 


Paraphrasing somewhat tin* Court’s language, it 
is urged that Poppe has given to the world a 
commercially new product, a product of high 
utility and one which may be cheaply produced. 
In discussing this carbide case it may be further 
noted that the claim called for c/’i/staUine calcium 
rarhblr. It is well known that a crvstalline sub- 
stance is formed when solidification takes place 
under certain conditions. In other words, ervs- 
talli'/.ation really defines a process step and crys¬ 
talline defines a condition which results. 


Ap]living this to the present case the phrase 
“machine made from a bag tube” is analogous 
to the use of the word crystalline in the carbide 
case. It defines a condition ot tin* material troni 
which the bag is to emerge but it does not define 
the particular process whereby the characteris¬ 
tic long sided smooth edge Hap is produced. 
Likewise in the carbide case the claim is silent 
as to how the calcium carbide is made crystalline. 
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Another ease even more exactly in point 


is 


Dunn Wire-nit Lny Brick Company v. 
Toronto Fire Clap Company,] 259 
Fed. 258. 


The claim in suit read: 


i i 


As an article of manufacture, a wire cut 


brick having wire cut ribs on the 
thereof.” 


ride 


This claim not only refers to a wire-cut brick 
but likewise to the wire-cut ribs. Such a cvaim 
clearly includes a process step by implication al¬ 
though no particular process. As to this fea¬ 
ture of the claim, the Court said: 

“Without regard to whether a patent 

upon a product may be wholly independent 

of any thought of the means by which }t is 

produced, there can, in this case, be no ^uch 

independence. Such degree of reference to 

the method of production is carried into 

the claim bv the words ‘wire cut ribs/ 

* 

Bricks had originallv been made bv moulding 

V • • 

or pressing in individual dies. It was later 
found that it was cheaper to squeeze the plastic 
clay through a die, shaped like a cross-section of 
the finished brick, and producing a continuous 
blank from which pieces could be cut. In |the 
practical art, bricks made in this way were termed 
‘‘wire cut bricks" whether tin* cutting was done 
by wire or other similar means. 

It was found for use in paving that the brinks 
should not tit close together, and buttons or ribs 
were formed on the vertical faces of two adjacent 
bricks, and this was done in dies in which the 
pressing of the brick was also accomplished. Tjhe 
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patentee Dunn devised a macliine whereby wire 
cut brick could also be provided with wire cut 
ribs on the side and he, therefore, was able to 
produce a brick which immediately attained great 
public favor. 

This case is very analogous to the present case 
because the method of extrusion of the clay and 
the wire cutting thereof is comparable to the 
formation of a hair tube and the severing of it 
into bag lengths, as has been heretofore prac¬ 
ticed on bag machines. 

The production of ribs or buttons on the bricks 
bv moulding is analogous to the formation of 
long flaps on envelopes for the purpose of prop¬ 
erly protecting tin* contents thereof: but envel¬ 
opes are made by cutting from a single sheet or 
from a web and afterwards folding just as the 
single bricks were pressed and the ribs formed 
in the same wav. 

Dunn conceived tin* idea of making a brick hav¬ 
ing the desired characteristics of a die formed 
brick but in such a way that it could be produced 
(Hi the wire cut brick machine and, therefore, at 
a cost verv much below that of moulded brick. 


Poppe has devised a hag having the desirable 
characteristics of an envelope with a long clos¬ 
ing flap sufficiently protecting the corners of the 
bag, but which bag can be produced by bag meth¬ 
ods and on a bag machine, and at a cost very 
much below that by which envelopes may be pro¬ 
duced. 

In holding the Dunn claim for a wire-cut brick 
valid the Court said: 
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“Certain it is, in view of the weight of 
authority and the latest decisions, that the 
inventor of a new and useful product or 
article of manufacture may have a pjitent 
which covers it and gives a monopoly jupon 
it, regardless of great variations hi the 
method of making * * *. It is, there¬ 

fore. the duty of the Court to iind if it rea¬ 
sonably can, for a product patent some con¬ 
struction and scope which shall avoid, on 
the one hand, destroying its value—if not 
its validity—by confining it to the precise 
method of making which the patent has 
happened to show, and avoid, on the dther 
hand, a construction so broad as to make it 
invalid because for an old product, j As 
illustrated by the present case, if Dunn is 
confined to wire cut brick wit It wire cut 
lugs produced precisely as shown by jiini, 
the patent is commercially worthless be¬ 
cause easliy avoided; while, if it is con¬ 
strued to cover a wire cut brick which,j be¬ 
fore burning, has had irregularities pro¬ 
duced upon its face by any cutting or carv¬ 
ing means whatever, it would be void bo- 
cause of common practice relating to all 
kinds of tile, brick and pottery." 

Claim 10 of tin* Poppe application follows 

closelv the language of the wire-cut brick claim. 
* 

Tin* phrase “machine made from a hag tube" is 
analagous to that part of the claim in the brick 
case which reads *’a wire-cut brick." That part 
of claim 10 which reads “having a closing (lap 
possessing machine cut side edges of substantial 
length*’ is nnalagous 1o that portion of the claim 
in the brick case reading “having wire-cut ribs 
on the side thereof." 

I 

Reverting to the last quotation from the wire- 
cut brick case, it is submitted that where a i|ew 
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and useful article has Ueen produced it is the duty 
of the Court to grant t0 the applicant claims of 
such scope as will afford him adequate protec¬ 
tion. The mere fact that Poppo has been granted 
a patent for one process of making his improved 
bag and another patent for a still different proc¬ 
ess should have no influence upon the question 
as to the patentability of the product when such 
product may be made by processes yet unknown 
and whom the product itself is new and has dem¬ 
onstrated its great value and usefulness. 


The protection afforded by patent 1,798,168, 
Plaintiff's Kxhibit 2, is inadequate because it pro¬ 
tects only a particular process and machine. The 
same is true of patent 1.Sol.060, Plaintiff’s Kx- 
hihit Id. 


The inadequacy of a process patent may be fur¬ 
ther emphasized by a consideration of the prac¬ 
tical aspects of the matter. If a bag is sold in 
the trade having the characteristics of the Poppe 
bag. it cannot be with certainty determined 
whether ■ such bag is made by the process of one 
or the other of the Poppe patents which have 
been granted or perhaps by some other process. 
In order to determine infringement it would be 
necessary to go into a competitor's plant and ob¬ 
serve how tho bag was made. This is frequently 
difficult, if not impossible. 




GROUNDS OF REJECTION—3. DOUBLE PAT¬ 
ENTING. 

This ground of rejection is not pleaded in the 
answer and only vaguely hinted at in the Exam¬ 
iner’s Statement and in the decision of the Board 
of Appeals, hut since it was discussed in defend¬ 
ant's brief below, it is felt that the matter should 

be fullv discussed hen 4 . 

* 

Double patenting can exist only where thelre 
are claims in different patents which secure to the 
inventor substantially the same scope of protec¬ 
tion for the same invention. In such a case a 
second issued patent has been held invalid be¬ 
cause if such patent in fact gives the same pro¬ 
tection as the first, then to allow the second pat¬ 
ent to stand would act to prolong the monopoly 
beyond the period allowed by the statute. 

[n order to have any basis whatever for refus¬ 
ing to grant the claims asked for in the pres 
application it must be found that the same scope 
of protection is secured to the applicant in one 
or more of his prior granted patents as would 
be secured by the claims asked for in the present 
application. 

A comparison of the claims of the Poppe pat¬ 
ents, Exhibits 2 and 13, with any of the claims 
of the present application will show that the 
process claims do not secure to the applicant the 
invention that would be secured by the article 
claims. 

The claims to the process found in the Poppe 
patent 1798168, Plaintiff's Exhibit 2, secure to 
the inventor one method of making the improved 
bag envelope, said method consisting in forming 
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longitudinal cuts at intervals in a paper web, 
folding the web to form a tube and severing both 
walls of the tubes along lines which connect both 
ends of tlie slits. 

The I hippo patent 1S51060. Plaintiff’s Exhibit 
13. secures to the patentee that process of mak¬ 
ing his improved bag which consists in folding a 
web of paper to form a bag tube, slitting the tube 
at opposite sides and severing both walls of the 
tube along lines which connect opposite ends of 
the slits. In brief, patent Exhibit 2 covers the 
process of slitting in the web prior to folding to 
form a tube, while patent Exhibit 13 covers a 
process of folding the web to form a tube and 
afterward slitting the tube. 

The bag envelope constituting Plaintiff's Ex¬ 
hibit 9 is not made by the process of either of 
the two Poppe patents above referred to, but by 
an entirely different process described and 
claimed in an application now pending in the Pat¬ 
ent < )ltico. 

Therefore, since the same bag can be produced 
by at least three different processes it is mani¬ 
fest that no one of these processes can afford to 
the applicant that protection which is afforded 
bv an air tide patent, whether said article be pro¬ 
duced by any one of these three processes or by 
other processes yet unknown. 

Since Poppe is the first to produce a bag-en- 
reloge made from a bag tube and having a long 
dosing Hap he is entitled to that scope of pro¬ 
tection which will secure to him the full fruits 
of his inventive genius. 
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The decision 


Oral Wood Dish ('ompauy v. Scivdy 
Creel; yew York Wood Mfp. Com¬ 
pany, 60 Fed. Rep. 28"), 

which it is anticipated will be referred to byi ap¬ 
pellee, has no application to the facts of the pres¬ 
ent case for two reasons: 

First, the Court sustained the article patent 
while holding the process patent invalid. Thus 
the patentee was given the benefit of the broader 
protection afforded by the article patent. 

Second, the Court found as a matter of fact 
that the article could be produced only by the 
process claimed. 

If, on the other hand, the Court had found as 
a matter of fact that tlie article could be produced 
by different processes they would undoubtedly 
have sustained the process patent as well as the 
article patent. This is in line with the view ex¬ 
pressed by Judge Hough in 

General Electric Company V. P. U. 
Mallery Company, 298 F. 579. 

Mere the question of double patenting was raised 
and in regard to it tile Court held: 


“That double patenting exists litre 
(fourth subdivision of argument) is a ljew 
point of law. It rests on the fact t}iat 
Just’s original American application con¬ 
tained disclosure of several processes by 
which a single result— i. e., the tungsjen 
tilament of the patent in suit—could be jat- 
tained. The Office required division: {lie 
issue of the patent at bar was delayed {'or 
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reasons sufficientlv set forth in the Laeo- 
Phillips opinion: but one divisional appli¬ 
cation. covering one process only, became 
Xo. 878.403 in 1908, four years before the * 
master patent for the product came out of 
the Office; hence, it is said double patent¬ 
ing resulted. There would be force in the 
argument if there were but one process, 
and the only possible result thereof was 
tlie single product: but the more philo¬ 
sophical way to view the question is to ask 
whether the two patents (878,463 and 1,- 
018,502) cover the same invention, when 
properly construed. Thomson, etc. v. El¬ 
mira, etc., ('o.. 71 Fed. 396, 18 C. C. A. 145. 
They do not: one being only for a proc¬ 
ess of making, and the other for the thing 
made, with disclosure of another process. 

‘‘It is to us plain that there was no 
double patenting: hut what the point really 
suggests is that the long-settled practice of 
the Office, requiring division of applica¬ 
tions thought to reveal more than a single 

V ' ' 

invention, leads to logical difficulties far 
greater than could be found in a patent 
covering numerous inventive concepts, pro¬ 
vided the claims were severally confined 
to one invention only.*’ 

Another test of double patenting was applied 
by the Court in 

Standard Brands, Inc. v. Federal 
Yeast Corporation, 38 F. (2d) 329. 

The Court said: 

“* ** * This defense is available when 

the claims of the two patents are the same 
and when the inventor's lirst patent can¬ 
not be practiced without infringing the 
claims of the second, and the second patent 


/ 
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cannot be practiced without infringing the 
claims of the first. * * 


* * < 


It is manifest that the invention covered bv the 

‘ i 

claims which applicant is seeking for the protec¬ 
tion of the article could be practiced without in¬ 
fringing the process claims in either of his pat¬ 
ents 1798168 or 1851060 because the bag might 
be made by a different process than that covered 
by the claims of either patent. 


That the grant of a process patent is no 
to the grant of a patent on the article is also 
bv this Court in 


ba r 
leld 


l)i re Hurt, et c jI ., 58 A})}). 1). C. 7: 24 
F. (2d) 273. 

The invention related to a small cake of frozen 
ice cream on a stick. The applicant had already 
been allowed a claim on the process and was seek¬ 
ing a patent on the article. It is also to be noted 
that claim 1 included 

“a stick member partially embedded in the 
body portion and attached thereto by (\on- 
(jeJafi(j)t. 

This necessarily suggested that the slick was at¬ 
tached to the ice cream by having the ice cream 
frozen around it and really included more of lie 
process than does applicant’s expression, “ipa- 
ehine made from a bag tube." Nevertheless, the 
Court overruled the Patent Office rejection and 
allowed the article claims. 

This decision is likewise illustrative of the dif¬ 
ference in the attitude of the Patent Office ajnd 
the Court in considering the scope of protection 
to which the inventor is entitled. The Pafclnt 
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Office had rejected the applicant on the ground 
that there was no invention in applying a cake 
of ice cream to a stick in view of the fact that 
it had heretofore been customary to make what 
are known as “lollipops/' produced by insert¬ 
ing a stick into warm, stickv candv, which hardens 
and holds the stick. The Court said: 

“As admitted by the Patent Office, appli¬ 
cant has produced a new article, which has 
found public favor, and his useful and 
‘happy thought' should be recognized. 

* It is quite easy, now that he has 
solved the problem, to reach the conclusion 
that it was very simple of solution; but the 
patent law contemplates rewarding the one 
who really solves it, and not the one who, 
after its solution, thinks he could have 
solved it." 

In the' present case there is no question but 
that tin* Poppe bag-envelope is new and is of 
great commercial value. It is equally true that 
the process claims of Poppe's prior patents do 
not secure to him the protection which would be 
secured bv the claims which have been refused 
by the Patent Office, and since it is the intention 
of the Patent Law to give to the inventor the 
full protection commensurate with the advance 
which In* has made in the art, it is only by the 
grant of an article patent that the protection 
contemplated by the Patent Law may he secured. 



CONCLUSION. 


In conclusion it is submitted that the Ppppe 
bag-envelope, being a new and useful article of 
great commercial value not suggested by the brior 
art and not secured by prior patents on processes 
and machines by which the article may be pro¬ 
duced. tlie decree of the Court below should be 

1 

reversed and the Commissioner of Patent.']; di¬ 
rected to issue a patent to the appellant. 


Respectfully submitted. 


GKORCK M. DOWK, 

Oraybar Building, 

420 Lexington Avenuj*, 
Now York, \] Y 


Dated November 23, 1033. 
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BRIEF FOR THE COMMISSIONER OF PATENTS, APPELLEE 


STATEMENT OF THE CASE 


This is an appeal from a decree of the Supjreme 
Court of the District of Columbia dismissing ap¬ 
pellant’s Bill of Complaint filed under Set*tion 
4915 B.S. 

Appellant is seeking certain claims for a4 en¬ 
velope that are defined by the process of making 
the envelope. Appellant has a patent No. 1.798,168 
(R. 50) granted on a parent application, which 
contains claims for the apparatus and claims for 




the process, and appellant now seeks in the di¬ 
visional application claims for the article defined 
by the process, as will be more fully explained. 


THE GROUNDS OF REJECTION 


All of the claims stand rejected (1) on the 
around that they are unpatentable over the prior 
patents of record, and (2) claims (> to 10, inclusive, 
and claim 15 stand rejected as not being proper 
article claims because' defined by the process by 
which the article is made 1 . 


THE PRIOR ART 

The patents to Sullivan (R. 84) and Haseltine 
(R. 75) were* cite*el principally to show the tubular 
feature ofiMr. Poppe's envelope*. The pertinency 
of the* patemts is se»t forth to some extent in the 
Examiner's Statement (R. 41) and the decision of 
the* Hoard of Appeals (R. 45). 

The* Yanderlip patent (R. 72). in Fig. 5. dis¬ 
closes a blank from which the envelope is formed. 
The* front or face 3 has two flaps 2 on the* edges. 
The flaps 2 form the* back of the* envelope. The 
free* e*elge*s overlap each other and are pasted to¬ 
gether. The flap 7 at the* bottom is then bent over 
and pasted ove*r the back. The* upper flaps 4 that 
overlap then form a unitary flap for closing the 
top. 

Yanderlip evidently regards the envelope per sc 
as being e>lei as he is not claiming that in his single 
claim. The noveltv, according to the claim, is in 


the flexible metal strip 6 in the pocket 5, | which 
serves to hold the flap in closed position alter the 
flap and metal strip are bent over for that purpose. 

The patent to Hogan (R. 81) also discloses a sim¬ 
ilar conventional blank. Fig. 1, in which the side 
portions 7 and 8 are folded over t<> form the back, 
after which the flap (5 is folded over to close the 
bottom, all as shown in Fig. 3. The two uppejr flaps 
9 and 19 form a unitary closure for the top as jdiown 
in Fig. 2. The novelty claimed in this patent is 
not in the conventional form of the blank but in 

the closing means which comprises the tongue 11, 

I 

fastener 13. and evelet 14. 

The patent to McCoy (R. 79) discloses a bag or 
envelope of the conventional type for which no nov¬ 
elty is claimed. His claim is for the crimped jnetal 
strip 3 which forms fastening means as illustrated 
in the various figures. 

The patent to Driver (R. 77) discloses a bag com¬ 
prising a tubular blank sealed at one end (see 
claims, R. 77). 

At the trial the question of waste material was 
discussed quite fully. Mr. Poppe lias made [that 
matter clear in his testimony so there appears [to be 
no disagreement on that point. I 

It is apparent that if a series of blanks, as sljown 
in Fig. 5 of Yanderlip, be cut from a roll or $trip 
of paper, the flap 7 would substantially flt into the 
cut-out portion between the flaps 4 of the preced¬ 
ing blank. In other words, each single cut across 
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the strip of paper would form the top line of one 
envelope blank and the bottom line of the next 
succeeding blank, with no waste, provided only 
right angled cuts were made. If, however, it is 
desired to bevel tlie* side edges of the flaps 7 and 4 
(Pigs. 1 and M) the small triangular portions thus 
cut or clipped off would be wasted. The patent to 
McCov and that to Driver, however, disclose rec- 
tangular flaps, that is. flaps with no oblique side or 
end edges. It should, however, be* noted that the 
“waste” feature does not enter into the claims nor 
is it seen how it could in any way constitute a pat¬ 
entable matter in this case. It should be noted 
that the waste does not constitute a loss of the stock 
used as a I roll of paper would make the same num¬ 
ber of blanks irrespective of whether the triangu¬ 
lar portions were clipped out or left in. 

The top or closing flap of Yanderlip formed by 
the two flaps 4 is shown in Fig. 2 as inserted into 
the inside of the envelope. However, it is the prac¬ 
tice in ordinary envelopes to so insert the flap when 
used unsealed, but when sealed the flap is univer¬ 
sally sealed upon the outside of the envelope. 

The Fop]>e envelope also does not have the 
pocket 5. or metal strip (>. It is well settled that it 
does not involve invention to omit an element and 
also its function. 

As stated in Walker on Patents (Sixth Edition), 
Section 7d: 


It is not invention to omit one or more of 
the parts of a machine or manufacture, tin- 


less that omission causes a new mjode of 
operation of the parts retained. j 
Stoic v. Chicago, 3 Bann. <Sc Ard. 92, 1877, 
decided bv Judge Blodgett, is the case which 
perhaps most exactly corresponds with this 
rule. The patent in that case covered a 
wood pavement like that of Nicholscfn, ex¬ 
cept that it omitted the board foundation 
and also the board strips of that earlier pave¬ 
ment. Judge Blodgett held that those omis¬ 
sions constituted no invention, saving: “A 
reconstruction of a machine, so that a less 
number of parts will perform all the func¬ 
tions of.the greater, may be invention of a 
high order, but the omission of a part, jvith a 
corresponding omission of function, so that 
the retained parts do just what they did be¬ 
fore in the combination, cannot be other than 
a mere matter of judgment, depending] upon 
whether it is desirable to have the machine 
do all, or less, than it did before.” These 

views were also reiterated and reinforced bv 

%/ 

the same judge many years after they were 
stated and applied by him in the leading case. 


And the Supreme Court, when the latter 
case reached that tribunal, affirmed Judge 
Blodgett’s decision and has since rendered 
several decisions to the same effect. 

The exception which is stated in thej gen¬ 
eral rule of this section was judicially ap¬ 
plied, and is well illustrated, in a | case 
decided by Judge Nathaniel Shipman, 
where invention was found to reside m so 
reorganizing a meat-mincing machine, as to 
dispense with some of its parts, and gs to 
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cause the parts retained to do the work of 
the original machine. 

And the same exception is illustrated in a 
later case, in the Circuit Court of Appeals 
for the Second Circuit. And in a case 
which involved a process patent, the Su¬ 
preme Court has decided that invention re¬ 
sided in omitting one of the steps in an old 
process, where the resulting new process 
was the result of careful and long-continued 
experiment, and where* its utility was de¬ 
cidedly greater than that of the old process. 
And Judge Gilbert has held that it is inven¬ 
tion to omit, from a prior process, a step 
which those skilled in its performance con¬ 
sidered essential, hut which the inventor 
proved to be useless. It is not invention, 
however, merely to make in one piece what 
was formerlv made in two. 

Tn support of paragraph 73 the Author cites the 
following additional authorities: 

Medit in v. Ortmaj/er, 141 U.S. 425, 1891. 

Ihtt Pound nt/ Machine Co. v. Ilcddcn, 148 
U.S. 489. 1893. 

(riles v. II( //si )/(/cr. 150 U.S. (jJ2, 1893. 

OUn v. Timken . 155 U.S. 148, 1894. 


CLAIMS DEFINED BY THE METHOD 

Claims (> to 10. and 15 purport to he for an article 
of manufacture—a bag envelope. But they define 
the article by the process of manufacture, in such 
language as: “Machine made from a bag tube" and 
4 ‘Machinelent side edges." The Examiner held that 


those claims were not proper in form as they de¬ 
fined the Article bv the Method. This was given 
as an additional ground of rejection. (R* 41.) 
This action was affirmed by the Board of Appeals. 
(R. 45.) An article should be defined by its struc¬ 
ture irrespective of the method by which it is made. 
The following decisions are cited in support of 
this statement, viz.: 

In the case of In rr Brown, 58 App.D.C. 285; 
29 F. (2d) 873; 1929 (AD. 164, claims for a de¬ 
polarizing mixture for electric batteries comprising 
the intimate mixture obtained by the joint milling 
of an oxide of carbon and conductive 4 carbon, were 
denied on the ground that they improperly claimed 
a product by the process. 

In Full on v. Bishop, 17 F. (2d) 1006, the claims 
were held valid and infringed, the product not in¬ 
fringed. The Court said: 

The new product which Fulton devised 

was a very thin and flexible bellows made 

from a verv thin walled metal tube, bv known 
• • 

processes of working them for the first time 
adapted for and adapted to the peculiarities 
of the problem; but to describe the product 
in this way is to import the process into the 
claims of the product patent, and for tech¬ 
nical — and perhaps substantial — reasons 
such method of description made need not 
usually be employed in a patent upon the 
article so produced. j 

There are however a number of cases in which 
such claims have been held valid because they 
could not be defined in anv other wav. 


s 


Plaintiff's application No. 435844 involved in 
tins suit states that it is a division of his applica¬ 
tion No. 31(1462. That application has become pat¬ 
ent No. 1798168, which is plaintiff's Exhibit No. 2 
(page 2 of the Record). 

This patent No. 1798168 has claims for the ma¬ 
chine or apparatus and claims for the method of 
making the bag of the application. I f the so-called 
article claims also comprise the method plaintiff 
would have two patents for the method. 

As a case directly in point attention is called to 
Oral Wood Dish Co. v. Sandy Creek A .V. Wood 
Mfy. ('<>., 60 F.R. 285. The decision is clear and 
concise and well worth the time for reading. In 
that case Seth H. Smith was granted a patent No. 
273773 with claims for the article (wood dish) de¬ 
fined by the method of making the dish. (See 
claims 1-4. page 286 of the decision.) Thereafter 
he was granted a patent No. 276198 with claims 
for the machine (page 287), and after that he was 
granted a patent No. 278828 with claims for the 
method (pages 287-288). In the infringement 
suit the patent for the article defined by the method 
was held valid (tin* first of the three patents to 
issue) but the method patent was held invalid. The 
Court in discussing the article and method patents 
(page 289) said: 

Two patents cannot issue for the same in¬ 
vention. This is rudimentarv. Where two 

% 

such patents issue to the same person the 
second patent is void. The case of Miller 
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v. Eagle, etc., Co., 151 U.S. 186, 1894 C.D. 
147. 66 0.(4. 845, is the latest and the most 
pronounced case on this subject. By that 
decision the following proposition^ are 
established: A second patent cannot issue to 
the same partv for an invention actually 
covered by an earlier patent, although the 
claims of the two patents may differ, the 
latter patent protecting certain features of 
the same invention not protected by the 
earlier patent. When a process and a prod¬ 
uct are so identical that the former creates 
the latter and only so, there are not two dis¬ 
tinct and separable inventions. The subject 
matter of a second patent, in such circum¬ 
stances, is so inseparably involved in the first 
as to render the second invalid. 

The Court then quotes with approval from 
Mosier Safe Co. v. Master, 127 U.S. 354: 

After a patent is granted for an article 
described as made bv causing it to 
tlirough a certain method of operatic 
produce it, as in this case, cutting away the 
metal in a certain manner, and then bending 
what is left in a certain manner, the inventor 
cannot afterwards, on an independent appli¬ 
cation, secure a patent for the method or 
process of cutting away the metal and then 
bending it so as to produce the identical 
article covered by the previous patent, which 
article was described in that patent as pro¬ 
duced by the method or process sought jto be 
covered by taking out of the second patent. 


>n to 
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Ill its resume. page 290. tlu» Court said: 

Turning now to the patents in suit it will 
be jseen that the first, or dish, patent is gen¬ 
erally for a concavo-convex dish cut or 
scooped from a block of wood by a revolving 
curved knife working alternately with a flat 
facing-off knife, as shown in tin* patent for 
the machine. The machine patent describes 
with great minuteness the details of the 
mechanism, its mode of operation, and the 
method of making a dish. The process pat¬ 
ent. No. 278828. must, therefore, be declared 
invalid in view of the prior patents. As was 
said in Plum ok r v. Sunjnif, 120 U.S. 442. 
7 Su] >. Co. 040 : 

‘TAlthough there are two patents, one for 
a process and the other for a product, there 
is in fact but one invention." 

It is submitted that this decision is controlling 
in the instant case. 

The case of Hosier Safe Co. v. Hosier, 127 L .S. 
354-9»01, involved a patent having a claim for a 
process, and another patent having claims for an 
article produced by a described method or process. 
The Court held the later patent invalid on the 
ground that the two patents cover but one inven¬ 
tion. In ruling on this point the Court said: 

It is apparent that the claim for the proc¬ 
ess, in No. 28312)0 is merely for the process 
or method of cutting a wav and removing the 
metal, so as to permit of the bending, and 
of doing the bending, and of producing the 
close joint as the bending takes place, such 
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process or method being* merely the process 
or method involved in making the ajrticle 
covered by claims 1 and 2 of No. 281640. In 
other words, claims 1 and 2 of No. 2jsi640 
are each for an article produced by ja de¬ 
scribed method or process, and the claim of 
No. 283136 is for such method or process of 
producing such article. The method is a 
purely mechanical method. * * * There 

was no patentable invention in No. 283136, 
when it was applied for. in view of what 
was applied for by claims 1 and 2 of No. 
281640. After a patent is granted for an 
article described as made bv causing it to 
pass through a certain method of operation 
to produce it, as. in this case, cutting away 
the metal in a certain manner and then pend¬ 
ing what is left in a certain manner, the in¬ 
ventor cannot afterwards, on an independ¬ 
ent application, secure a patent for the 
method or process of cutting away the ijietal 
and then bending it so as to produce the 
identical article covered by the previous pat¬ 
ent, which article was described in that 
patent as produced by the method or process 
sought to be covered by taking out the second 
patent. 

Appellant’s patent No. 1798168 (R. 55). which 
was application Serial No. 316462 and is so identi¬ 
fied in the Examiner’s Statement (R. 41. 43) con¬ 
tains claims for a method of making bags | and 
claims for the apparatus. The bags are made f rom 
a continuous strip or tube. 
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It is apparent from the cited art, particularly 
Vanderlip and Hogan, that there is no patentable 
novelty in appellant's bag per sc which comprises 
the conventional form or pattern as recited in 
appellant's claims. Appellant however seeks to 
distinguish from the conventional bag by incorpo¬ 
rating in the claims process limitations, such as 
machine made from a bag tube. The bag being old, 
the novelty is in the method, and the method being 
relied upon to support the claims, the claims must 
be regarded in effect as claims for that method. 
Inasmuch as appellant already has claims for the 
method the allowance of the present claims em¬ 
bracing method steps would constitute double 
patenting. 

CONCLUSION 


It is submitted in conclusion: 

That the claims do not deline anything patent¬ 
able over the art of record. 

That the granting of tin* claims for which ap¬ 
pellant contends would be an extension of the 
monopoly conferred by the Poppe patents. 

That the rulings of the Trial Court are correct 
and should be affirmed. 

Respectfully submitted. 

T. A. Hostetler. 

Solicitor for tin Pat nit Office, 

Attorn // for AppdU e. 

January 2. 1924. 
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